Academic Course Guide

FACULTY OF PUBLIC MANAGEMENT,
SAFETY AND LAW
International and European Law
Exchange Courses offered in English

Faculty of Public Management, Law & Safety
The Faculty of Public Management, Law & Safety is one of the largest faculties at The Hague University of
Applied Sciences. The faculty contains seven programs, three of which are full-time English streams, namely
International Public Management (IPM), International and European Law (Law) and Safety and Security
Management Studies (SSMS).
In this guide you will find information about a variety of courses taught in English per programme. Please note
that it is only possible to choose courses within one programme. Combining courses from different programmes
is not possible.
In making the decision to study here, you will choose to be part of a dynamic and multicultural community
where personal growth and intellectual stimulation are prioritized. In this Faculty, we teach our students to be
analytical, to question, to engage in ‘out of the box’ thinking, to ask challenging questions and to use their
imagination in solving real world problems. So that you return to your home country a changed individual,
equipped to make a difference in society.
If this sounds exciting to you, then you will definitely thrive in The Hague, world’s capital of Peace, Justice and
Safety, and you will enjoy your time with us.
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Courses on offer by the International and
European Law Programme
(subject to change)

Exchange

of The Hague University of Applied Sciences
to Exchange / Visiting students
Course Name:
Coordinator
Method:
Assessment:
Learning goals
& Legal
Competences:

Courses on offer LAW – The Hague University
Hesther Calis
Host university arrangement
Assessment and Exams of the Courses selected by the
Exchange / Visiting students
The Exchange aims at coordinating and facilitating the
studying period for exchange / visiting students in the
International and European Law Programme (LL.B.) of The
Hague University and its international legal environment.
Students are welcome to choose among the courses on
offer in the present document.

Code:
Credits:
Hours:
Duration:

LAW ------ ECTS
--1 or 2 semesters

Period:

1+2 and/or 3+4

Introduction
The city of The Hague is an international city known as the Legal Capital of the World by the United Nations. Numerous
prestigious international organizations have set up an office in The Hague for this reason. The International and European
Law Programme (LL.B.) of The Hague University of Applied Sciences enjoys this unique location for providing a courses
tailored for an international career in law, taught by experts and experienced professionals in their respective fields which
vary from International Public Law and European Union Law to Comparative Commercial Law and legal skills.
The LAW Programme welcomes students from other universities to have the opportunity to study here and integrate with
our student population who represent more than 60 nationalities. The management and the Faculty members are
dedicated to offer an enriching interdisciplinary learning environment for Exchange / Visiting students.
The LAW Programme operates on two main axes: internationalization and professionalization (the Skills Line) which are
displayed throughout the curriculum by means of special sessions organized by the lecturers and through practical
assignments. The courses offered by the LAW Programme to Exchange/ Visiting students provide for opportunities to
further the development of legal skills with the aim of increasing the employability of students. All the courses are taught
in English by lecturers with experience working in international organizations, such as the International Criminal Court,
European Commission, Permanent Court of Arbitration, European Parliament, top Dutch and International law firms, EU
agencies like Europol, and Eurojust. The Faculty is joined by academic researchers in International and EU law.
Important to mention is that the LAW Programme has been evaluated in a recently conducted accreditation of the
Ministry of Education of the Netherlands as a high quality LL.B. Programme surpassing the level of other LL.B.
Programmes in Law. A national student satisfaction survey (conducted by Elsevier) rated the LAW Programme of The
Hague University as the best Bachelor of Law Programme of the Netherlands in September 2014. A student team of the
LAW Program has also won the prestigious Telders International Law Moot Court in 2014 and 2019.
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1. Exchange / Visiting students
Exchange / visiting students are registered as students of the LAW programme and are coordinated and informed during
their stay by Hesther Calis-Heij (exchangeBRV@hhs.nl), External Relations and Exchange Coordinator, who is the contact
person with the Partner universities on exchange questions.
The subjects chosen by the Exchange / Visiting student, including those on the reserve list must be approved by the
Partner university - sending institution, prior to the reception of the Exchange / Visiting student. This approval will not be
withdrawn.
Transcripts of exam results will only be handed to the home institution if a student has complied with all our regulations
for exchange students. The transcripts will be available no sooner than two months after the regular exam period at the
end of each semester. Request for earlier processing of results cannot be guaranteed.

2. Selection of offered courses
The course descriptions of the subjects possibly chosen by Exchange / Visiting students while at the LAW Program can be
requested for helping the choice depending on the individual interests of the students for the best exchange experience
possible. The Exchange coordinator can make here some suggestions of combinations which would be acceptable by both
the exchange student and the Partner university.
The subjects shown in this document below are worth a certain number of ECTS (European Credit Transfer System)
points. A full semester program should add up to 30 ECTS. We recommend not to choose a program of over 30 ECTS per
semester.
When putting down your subject choices one should also remember that each semester is split up into two periods:
Semester 1
=
Period 1 and Period 2
(Cancelled due to the COVID-19 crisis)
Semester 2
=
Period 3 and Period 4
(8 February 2021
– 16 July 2021)
Please note: courses are offered only once a year (Semester 1 or Semester 2)
The Exchange students are advised informing the lecturers at the beginning of courses that they are Exchange / Visiting
students and may need some additional guidance with regards to our teaching system & methods. The Exchange /
Visiting students will be informed at the exact same way as the regular students concerning courses, assignments, exams
and class participation.
In case of course and/or exam clashes in the timetable, the Exchange coordinator would ask the Exchange student to
choose at least two other subjects as a reserve.
All subjects should be confirmed by the Exchange student upon his/her arrival. The confirmation happens during the
Introduction for Exchange / Visiting students offered by the LAW Programme twice a year. For logistical reasons,
Exchange / Visiting students are required to arrive approximately one week before the start of the semester for the
Introduction, which is however on a voluntary basis, except for the general exchange welcome presentation.
The Law Programme recommends the legal Skill courses. Surveys indicate that these courses are highly valued by
internship providers. The competences obtained through the Skills courses allow students to immediately apply their
legal knowledge in a working environment.
Each year 2 course represents 3 ECTS. The total study load per course is 84 hours (lectures + self-study hours). Contact
hours represent 7 lectures of 1 hour 45 minutes each and 7 workshops of 1 hour 45 minutes each (1 lecture and 1
workshop per week).
Each Year 3 course represents 5 ECTS. The total study load per course is 140 hours. Contact hours represent 7 seminars
of 2 hours each (1 seminar per week).
In order to pass and collect the credits of a Year 2 course, students are required to pass one in-class assignment and one
written exam of 2 hours at the end of the quarter.
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In order to pass and collect the credits of a Year 3 course, students are required to pass one assignments during the
quarter and one written exam of 2 hours at the end of the quarter.
In addition:
All the Exchange / Visiting students are invited as guests of the LAW Programme at the Employment Network Event. This
study and job fair takes place in May each year and is the largest law job and study fair for International Law in The Hague.
Workshops on professional and career development in an international legal environment (titled: “CV & Career”, “Cover
Letter”, “Job Interviews”, “Professional networking online” and “CV Coaching day”) are offered to all the exchange
students with The Hague students of the LAW Programme.
Exchange / Visiting students are also welcome at the in-house Meet-a-Porfessional events and are welcome to apply for
tribunal/court trips.

Courses (*) available for exchange student are:
Year 2 (Introductory Courses – 3 ECTS per course)
Semester 1 (Fall/Autumn term)

Semester 2 (Spring/Summer term)

Period 1

Period 2

Period 3

Period 4

3410 Skills-5: Legal Analysis 2

3405 Skills-6: Legal Advising 2

3406 Skills-7: Representing 2

3408 Skills-8: Decision Making 2

Year 3 (Advanced Courses – “Elective Courses” – 5 ECTS per course)
Semester 1

Semester 2

Period 1

Period 2

Period 1
Specialization: Public International Law & Human Rights

Period 2

3122 Civil & Political Rights

3123 Gender & Law

3124 Law of Int’l Organizations 2

3125 Environmental Law **

3131 Use of Force

3133 Refugee Law

3132 Social & Economic Rights **

3135 Terrorism

3140 Theory & Sources of Int’l Law

3139 Enforcement of Int’l Law

3138 Nato & International Security

3355 Children’s Rights in Family Law

Specialization: International Humanitarian Law & International Criminal Law
3163 Individual Criminal
Responsibility

3155 Core Crimes I (Aggression &
War Crimes)

3165 Int’l Humanitarian Law

3162 Core Crimes II (Genocide & CAH.)

3153 ICC & Other Tribunals

3157 Evidence

3154 Rights of the Accused

3164 ICL Procedures

Specialization: European Law
3238 EU Employment Law

3232 Competition Law (2)

3132 Social & Economic Rights **

3125 Environmental Law **

3266 EU Health Law

3241 EU Energy Law

3222 Internal Market Law (2)

3233 EU Foreign Relations Law

3267 EU Fundamental Rights

3237 EU Consumer Protection

3242 EU Company Law

3240 EU Sports Law
3321 Prin. & Rules of Investment
Law **
Specialization: Commercial Law
3225 Intellectual Property Law

3335 Insurance Law

3265 International Taxation

3254 Corporate Social Responsibility

3323 Contract Drafting

3338 Investment Dispute Settlement

3321 Prin. & Rules of Investment
Law **

3333 Internet Law

3353 Corporate Liability

3366 Principles & Rules of Tax Law

3341 Maritime & Transport Law
3331 Private International Law

(* )

The courses are subject to change.

(**) courses offered in two specialisation lines.
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3. Course Descriptions
Year 2 courses on offer in 2020-2021
Skills 5 – Legal Analysis 2

3410

Legal Analysis II is differentiated from Legal Analysis I (IRAC) in the complexity of the context of the analysis: ability to
reason from case law, statutes, treaties and scholarly works.
This course will cover body of knowledge material related to the categories “Practical Legal Research” Social and Oral
Communication Skills,“ “Legal Information Methods,” and “Written Communication Skills.”
Teaching Aims:
- Students will identify legal analysis and problem-solving skills within international, regional and national contexts
encompassing both civil law and common law approaches.
- Students will apply different styles of legal analysis and problem-solving skills to a variety of cases, statutes and/or
treaties.
- Students will qualify relevant facts, issues and rules of law in different legal contexts on the basis of fact patterns.
- Students will write a persuasive and coherent document for a variety of audiences (diplomats, states, UN personnel
and NGO staff) and effectively edit their work by incorporating feedback from peers and comments from course
instructors.
- Students will review the work of their peers and give verbal and written feedback regarding the quality of legal
analysis and applications of legal rules and cases to fact patterns.
Study load hours:

3 x 28 = 84

Skills 6 – Legal writing 2

3405

This course builds on the students acquired competence level in legal advising and adds elements of both complexity and independence.
The first two workshops aim at enhancing the student’s understanding of the professional context of this competence. The students will be introduced
to the differences between advising and counselling and the diverse ways advising is approached in different jurisdictions. The students will also be
introduced to professional ethics and its interplay with advising.
The following two workshops will focus on the first phase of legal advice: fact gathering. Students will be introduced to more complex client conferences
and will focus on special needs clients and cross cultural communication.
In workshop five students will focus on the second phase of legal advice: research and strategizing. They will especially be introduced to a more complex
setting, such as multilevel negotiations.
In the last two workshops the focus will then be on the third phase of legal advice: the actual advice. Here the course aims at increasing the
independence of the student in delivering both oral and written advice.
Teaching Aims:
Describe the different phases of advice and the respective techniques to be applied
Issue advice on the basis of known facts that is tailored to the client.
Implement the appropriate formal/professional requirements
Identify and take account of the legal interests/consequences of the advice in both a simple case
Study load hours:

3 x 28 = 84
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Skills 7 – Representing 2

3406

Advocacy is a crucial skill for any legal professional, whether working in an advisory capacity in an organisation or as an advocate in the presentation of a
case before any tribunal. Advocacy is also a creative skill, requiring a lawyer to use a combination of imagination, ingenuity and original ideas in such a
way as to present a case to the best of his or her ability. Above all, advocacy is a practical skill; and, just like acting, dancing and making music, it is
improved by study and practice.
The ability to communicate effectively, orally, is enhanced when information is communicated in an organised and interesting way that is both clear and
delivered confidently, without reading a text.
The good use of language, a clear structure of arguments and an attractive delivery are important in both oral advocacy and in written advocacy, and
practice makes perfect. Whilst this course concentrates upon oral advocacy, in many types of litigation the members of the tribunal read documents
that have been prepared by the advocates before the hearing, forming an impression of the advocate before he or she appears in front of them. It need
hardly be said that first impressions are of the greatest importance. During the course, students will be taught how to prepare skeleton arguments and
submissions that will be part of their “toolkit” for their oral advocacy at a hearing.
The course begins with an analysis of the component parts of advocacy: examination in chief; cross-examination and re-examination. We will examine
some of the basic “tools” used in oral advocacy and witness handling. We will consider the basic components for applications and submissions:
preparing for court; the content and structure of the application; delivering the application and the art of persuasion. The roles of legal professionals
and lawyers in international tribunals will be discussed, and styles of advocacy appropriate for those forums will be examined with a continuing focus on
processes of oral advocacy and persuasion.
As the course progresses, the students will be actively involved as advocates in practical exercises, based upon a fictional case in the International
Criminal Court. These workshops will provide students with the challenge of developing case theories, handling witnesses and presenting oral
arguments. Peer review exercises will help students to identify effective advocacy, allowing them to observe and to put into practice the skills which
they have identified in others.
Teaching Aims:
address a court or other tribunal persuasively and concisely, presenting their cases in a manner which is clear, well organised and efficient;
carry out an analysis of a case and prepare a case theory;
prepare any necessary skeleton arguments and make any necessary oral legal submissions;
conduct an examination-in-chief, cross-examination and re-examination;
prepare and make an opening and closing speech.
Study load hours:

3 x 28 = 84

Skills 8 – Decision-Making 2

3408

We make decisions all the time in every aspect of life. The legal profession, as a problem solving profession, requires constant decision making, often
with considerable consequences. Our training as legal professionals, as well as the experience we gain on the job, does not necessarily make us good
decision makers. Studies show that experienced lawyers make bad decisions too frequently. Poor decision making is not the result of a lack of expertise.
Poor decision making results from the failure to incorporate decision making methodology.
This class will explore many of the decision making roles legal professionals find themselves in. We will examine some of the reasons legal professionals
make poor decisions. Most importantly you will learn and apply decision making methodologies developed to help you make better legal decisions.
The class will focus on decisions made by legal professionals in resolving disputed matters and, in particular, on the choice to pursue a negotiated or
adjudicated decision in the context of the ADR spectrum, including mediation.
Teaching Aims:
Understand and apply decision making methodology to legal decision making.
Understand the pitfalls of decision making without the use of appropriate methodology.
Recognize and mitigate decision making biases that impeded effective legal decision making.
Understand and apply decision making methodology in choosing to resolve a matter through an adjudicatory process or negotiation and in
choosing whether ADR or mediation is appropriate.
Understand the strengths and limitations of group decision making.
Study load hours:

3 x 28 = 84
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Year 3 courses on offer in 2020-2021
Civil & Political Rights

3122

This course critically evaluate the sources and principles of law, enforcement mechanisms and the role of the European Court of Human Rights and the
Inter-American Court of Human Rights by analysing a number of specific civil and political rights in context. Moreover, encourages participants to
approach human rights litigation strategically, viewing litigating a human rights case as one step in the process of achieving social change. In addition, it
will provide sound ability to identify legal problems and to systematize arguments under the international and regional civil and political rights
framework.
Teaching Aims:
The course aims to explain, examine and interpret the scope of Civil and Political Rights, on both substantive and procedural issues at both the European
Human Rights and Inter-American Human Rights systems.
Study load hours:

5 x 28 = 140

Example of Assignment:
The Netherlands Helsinki Committee has launched an essay contest on the occasion of the 25th Anniversary of the European Committee for the
Prevention of Torture and Inhuman or Degrading Treatment or Punishment (CPT). The prize winners will be announced at a conference on the
prevention of torture and other forms of ill-treatment in Europe, which is being organized by the
NHC. The conference will take place in The Hague in January 2015.
You will work in an essay that will provide legal analysis on the following subject:
1. Suggest an effective national complaint mechanism to ensure the protection of detainees with regard to torture and other forms of ill-treatment.
2. Address the goals the complaint system should try to achieve, the method to achieve them and an analyses of its effectiveness in practice (use
examples from legal systems within Europe)

Use of Force

3131

This 5 ECTS course will familiarize students with the international systems of the maintenance of peace and security. The general principles will touch
upon as well as substantive issues through the various cases that have to be analysed.
One of the most important questions of international law is the existence and maintenance of international peace and security. Whereas traditional 1617th century notions of balance of power still shadow the development of the modern world order, today States, international organizations and
increasingly non-state actors are becoming actively involved in armed conflicts.
It is the ambition of international law to project as a prevalent, commonly shared-value on the international plane the maintenance of international
peace and security; in a nutshell, to put an end to war.
This course will attempt to trace humanity’s recent efforts to prevent armed conflicts. In doing so, emphasis will be given to the preventive instruments
available to the international system, such as the United Nations legal and political organs. This course will offer an overview of the way, in which
contemporary international law deals with modern warfare.
The primary goal of this course will be an in-depth examination of the regulation of the legal situation following the failure of the peaceful settlement
mechanisms, namely the law concerning the recourse to war (jus ad bellum). As such, both the centralized enforcement system of the UN Security
Council and the different forms of the inherent right of self-defence will be the focal points of the present course.
Over the course of this 7 weeks’ lecture period students will have learned to identify the main legal rules concerning the prohibition of resorting to the
use of force in international law, as well as the exceptions to this prohibition. Students will also be offered a general idea of the main types of legal
regulation of use of force under customary international and treaty law. It is the ambition of this course to familiarize the students with the basic
elements of the international system for the protection of peace and the means available under international law to avert armed conflicts.
Teaching Aims:
Students should be able to achieve the following learning outcomes:
1. Understand the concept and function of public international law on the use of force and its exceptions.
2. Understand the arguments for and against use of force and its exceptions.
3. Identify and understand the different theoretical underpinnings for use of force and its exceptions.
4. Analyse the rules pertaining to the use of force in light of their historical development since 1945.
5. Analyse the basic doctrinal components of the contemporary prohibition on the use of force and its exceptions on the basis of case-law.
Study load hours:

5 x 28 = 140

Example of Assignment:
Write an essay, addressing arguments for and against the following proposition:
“The contemporary prohibition on the use of force prohibits cyber-war and cyber-self-defence.”
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Theory and Sources of Public International Law

3140

The theory upon which public international law is built are often reviewed quickly before moving to more substantive matters such as the law governing
the sea or the use of force, but for advanced students of public international law, it bears considering the sources more closely. If one appears before
an international tribunal, what can one argue? We are accustomed to citing the Statute of the International Court of Justice for the authoritative
description of the sources of public international law, although it is, of course, not an entirely clear provision and is only a statement of the sources that
may be invoked before that tribunal. Who creates and is affected by international law? Again, we are accustomed to mentioning states only, although
other actors have acquired international rights and duties, such as corporations, NGOs and individuals.
This course will examine the sources of public international law in depth. The class will read texts and discuss the sources in seminar meetings,
examining treaties, custom and principles in detail. For treaties, the class will look at issues such as reservations, interpretation and the unique
questions of human rights treaties. For custom, the class will consider the evidence and assessment of practice and opinio juris, among other topics.
Additional topics will include general principles of law, the law making powers of international organizations and binding unilateral statements. Thus,
the course provides a greater depth to the students existing knowledge of sources and can be applied throughout the remainder of the student’s
education in public international law.
Teaching aims:
As a third year seminar that deals with treaties and other sources of international law in depth, this is not an introductory role. Students are advised to
review their notes from Year 1, Public International Law, before commencing the course.
The goals of the course are for students to be able to:
1. Draw on cases and other original materials to synthesize and articulate the rules of sources of international law, and identify arguments and
counter-arguments
2. Discuss, debate, defend and critique the rules pertaining to sources of international law
3. Solve hypotheticals by applying rules and arguments to new factual scenarios
Study load hours:

5 x 28 = 140

Example of Assignment:
In early 1995, the Croatian Navy launched a minelaying ship named the DBM-82 Krka. Imagine for this hypothetical case that in January 1995, the Krka
was passing near to Bari, Italy. On January 14, 1995 at 02:00 it entered Italian territorial waters and anchored.
Having detected the ship on its radar, the Italian Navy radioed the Krka and protested its presence in Italian territorial waters. The Italian Navy
demanded that the Krka leave its territorial waters because, under Italian law, all passage through its territorial waters by foreign naval vessels requires
prior notification and consent of the Italian Navy for purposes of safety of navigation and the regulation of maritime traffic. The Italian Navy told the
Krka it was in violation of this regulation.
The Italian frigate F-565, Sagittario, left port and approached the Krka. The Krka replied that it was simply exercising its rights of innocent passage but
that it was having engine problems. Upon the approach of the Sagittario, the Krka radioed the Sagittario to say that its engine problems had resulted in
a small fire on board and that its naval firemen on board were dealing with it. The Sagittario offered to assist, but the Krka refused.
10 minutes later a small helicopter lifted off from the deck of the Krka. The Sagittario radioed for explanation, and the Krka replied that one crewman
had been injured in the fire and was being evacuated to the Croatian mainland. The helicopter was painted black and had no military markings on it.
15 minutes later, the Krka radioed the Sagittario to say that the fire was extinguished and that it would now be underway. Specifically, the Krka would
return to port in Split for repairs. The Sagittario moved into formation to block further passage of the
Krka. The Krka turned and the Sagittario escorted the Krka out of Italian territorial waters.
Meanwhile the Italian navy sent a minesweeping ship, the M-5433 Squalo, to survey the area where the Krka had broken down. The Squalo discovered a
moored contact mine floating 2 meters below the surface of the water.
The Krka returned to Split directly after the event, remained in port for 3 days and then left port again and has been active off the coast of Bari, but not
in Italian territorial waters.
The Italian Foreign Ministry summoned the Croatian Ambassador in Rome for an explanation. The Croatian Ambassador told the Foreign Ministry that
the Krka had experienced a fire and was forced to eject one of its mines due to the risk of explosion. The mine had not been armed and was expected to
settle on the bottom of the sea, and not pose any risk to vessels on the surface. In the chaos of the fire, the Krka had forgotten to notify the Italian Navy.
For this oversight, the Ambassador offered his Government’s apologies, but noted that there was no obligation of such notification.
The Italian Government replied that it is concerned that the Croatian Navy appeared to be deliberately mooring a mine in its territorial waters under
cover of a “fire”. It invokes the UN Convention on the Law of the Sea and argues that the Krka was not engaged in “innocent passage”. It places
responsibility on the Government of Croatia and demands reparations.
The dispute between Italy and Croatia continued for several months, until May 13, 1995, when the Government of Italy filed claim at the International
Court of Justice (“Case concerning the Krka incident of 14 January 1995”) arguing that Croatia has accepted the compulsory jurisdiction of the ICJ in
UNCLOS. Italy argued that the activities of the Krka do not qualify as “innocent passage” under UNCLOS.
Croatia believes that it will not be successful at the ICJ given the current judges on the bench and prefers to take the dispute to the ITLOS or arbitration.
It wants to argue that it has not given its consent to jurisdiction before the ICJ. In addition, Croatia also believes that the activities of the Krka comply
with the requirements for innocent passage.
You work in the legal department of the Croatian Ministry of Foreign Affairs. Prepare a well-structured memorandum for your supervisor analysing the
issues in the ICJ case. In particular, please analyse both the jurisdiction and merits of the case, using only UNCLOS. You will need to locate the text of
UNCLOS (preferably on the UN treaty database), determine the parties’ adherence to the treaty and any declarations or reservations, determine which
treaty provisions are at issue, interpret those provisions and present arguments Croatia can make against the Italian position. If you believe that there
are factual questions needing more investigation, please also indicate this point and mention how a difference in the facts would result in a different
legal conclusion.
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Individual Criminal Responsibility

3163

The course begins with a historical overview of individual criminal responsibility for war crimes and for crimes against humanity, beginning with ancient
times and then jumping to Nuremberg and Tokyo, and then, fifty years later, to the ad hoc tribunals for Yugoslavia and Rwanda, followed by a
mushrooming of international tribunals, including the creation and current blossoming of the International Criminal Court.
The course will provide students with an opportunity to identify and apply general principles of international law relating to individual criminal
responsibility and to the jurisprudence of various international criminal courts.
Contextual elements, modes of participation, group criminality, inchoate crimes, criminal omissions, command responsibility, defences and sentencing
factors are all examined. Both national and international case law will be used to illustrate commonalities and differences in the employment of the
relevant legal concepts. Differences in jurisdiction and in the approach of Prosecutors of the different international tribunals will also be examined.
Within the context of the ad hoc tribunals and the ICC, the role of the United Nations Security Council in relation to waivers of immunity for heads of
State will also be examined.
Teaching Aims:
At the end of the course, students have:
1. Deepened their understanding of the concept and scope of individual responsibility under International Criminal Law;
2.
Become familiarized with the most recent scholarly developments in the field of international criminal responsibility;
At the end of the course, students can:
3. Identify and apply general principles of international law relating to individual criminal responsibility.
Study load hours:

5 x 28 = 140

Example of Assignment:
Essay: What differences are there between the principles of liability as developed by the ad hoc tribunals and the Rome Statute? Where there are
differences, consider which formulation you think is more appropriate and why.

International Humanitarian Law

3165

International humanitarian law pre-dates international criminal law and international human rights law. Also known as the law of war or the law of
armed conflict, it is the foundation for crimes prosecuted at the international criminal tribunals. From The Hague Conventions to the Geneva
Conventions to the Ad Hoc Tribunals created by the United Nations Security Council and the International Criminal Court, this area of law consists of
principles guiding military action and rules to limit the effects of armed conflict for humanitarian purposes. Among its many goals are to protect persons
no longer participating in an armed conflict and to restrain the means and methods of warfare.
This is a foundational course for the Specialization in International Humanitarian Law & International Criminal Law. The course material will address the
topic of international humanitarian law (IHL) in the form of legal principles and rules which have been derived from conventional and customary
international law since the inception of this area of the law to the present date and the enforcement mechanisms provided for in and outside IHL. The
course begins with an overview lecture which places IHL within the larger body of public international law. The historical basis for IHL, core IHL treaties
and the formation of customary IHL will be considered. This is followed by successive presentations of core areas comprising the essential study of IHL
principles, rules and compliance: the protection of PoWs, the protection of civilians, military objectives, means and methods of warfare and compliance.
In addition to surveying the rules and principles current situations and their legal issues will be highlighted as well. The final class will include student
presentations on IHL and a conflict of choice (on a voluntary basis, no extra credits) and will further be a wrap up session of the course, including exam
preparation and will allow room for questions and answers.
Teaching Aims:
Complement understanding and legal analysis of well-defined principles and rules of international humanitarian law with appreciation for current issues
of applicability and compliance mechanisms.
Study load hours:

5 x 28 = 140

Example of Assignment:
In September 2014, Ansar Allah, known as the Houthis, a Zaidi Shia group from northern Yemen, seized control of Yemen’s capital, Sanaa. They did so
with the help of former President Ali Abdullah Saleh, and units of Yemen’s army that remained loyal to him after he stepped down in 2011. In January
2015, the Houthis effectively ousted Yemeni President Abdu Rabu Mansour Hadi and his cabinet, who subsequently relocated to Saudi Arabia and reestablished a government there.
In March, after Houthi forces advanced southward, threatening to take the port city of Aden and other areas, a Saudi Arabia-led coalition began aerial
military operations against them. On March 26, coalition warplanes began attacks against Houthi forces in several locations, including in Sanaa. The air
operations have continued. Between March 26 and June 11, the coalition carried out at least 2,724 airstrikes, according to local human rights
organizations who are keeping a tally.
The Saudi Arabia-led coalition comprises five members of the Gulf Cooperation Council (GCC) – Saudi Arabia, Bahrain, Kuwait, Qatar, and the United
Arab Emirates – as well as Egypt, Jordan, Morocco and Sudan. According to the GCC states, the coalition launched its military operations at the request
of President Hadi, whom they continue to recognize as Yemen’s head of state. The US is not a member of the coalition, but according to the White
House, provides “logistical and intelligence support.” On April 12, the Wall Street Journal reported that unnamed US officials had said the US was
providing Saudi Arabia with direct targeting support for airstrikes.
Back to Table of Contents

page 10 / 37

Jarman Petrol Station:
On April 15, at least one aerial bomb struck the Jarman petrol station in western Saada City, killing at least five people and injuring 23 – though likely
many more -- who were waiting in line to fill their cars with gasoline.
Abed Abd al-Rahman Ali, 23, a car mechanic, told Human Rights Watch that about 50 cars were lined up outside the petrol station, known as the Jarman
Station, next to his workshop. The combined effect of the war and the coalition blockade had created long lines at petrol stations all over Yemen.
Ali said he heard an airplane overhead at about 1 p.m. and then a loud explosion. A bomb had hit the gas station’s roof, causing it to collapse in a fireball
that incinerated some of the vehicles. Ali, who said he ran out to help the wounded, described a chaotic scene at the station: “I saw four sets of limbs
completely severed so we don’t know who they belonged to.” Ansar Allah’s civil affairs office provided Human Rights Watch the names of five people
who died in the attack and 23 wounded.
Medical personnel told Human Rights Watch that they were not able to identify eight people after the attack because they were too badly burned,
indicating a higher casualty figure. Witnesses described seeing many victims after the attack. Ali said that he saw about 15 to 20 bodies on the ground
and about 20 to 25 people with burns and fragmentation wounds. His brother, Osamah Abd al-Rahman Ali, told Human Rights Watch he arrived at the
scene minutes after the strike and saw at least eight bodies, including some with severed limbs, and 16 wounded.
Human Rights Watch was also not able to establish how many of those killed were civilians. The Ansar Allah civil affairs office told Human Rights Watch
that the people whose deaths they had documented were all civilians. Ali told Human Rights Watch that he did not see anybody at the station carrying
weapons. Another Saada resident, however, told Human Rights Watch that the Houthis used the Jarman petrol station as the main one at which to
refuel their vehicles.
Satellite imagery recorded around 10:30 a.m. on April 15, about two and a half hours before the airstrike, shows a line of several dozen vehicles
stretching approximately 175 meters from the petrol station. The vehicles appear small in size consistent with passenger cars and pickup trucks. Satellite
imagery recorded on May 2 shows extensive building destruction and fire-burned cars surrounding the petrol station consistent with the detonation of
aerial munitions and secondary fuel tank fires.
During its investigation of the site, Human Rights Watch found that the concrete overhang above the petrol pumps had collapsed, consistent with
witnesses’ claims that a bomb struck the roof. There were seven burned-out vehicles in close proximity to the station. All of the vehicles appeared
civilian. Five of the vehicles were small passenger mini-buses. Two cars were regular personal cars. Photos from the immediate aftermath of the attack
that Human Rights Watch reviewed do not show any additional vehicles that would appear to be military.

Please answer the following questions:
1. Classify the conflict(s) in which the events mentioned by HRW and Al Jazeera took place. Please explain and refer to the relevant legal sources. (2
points).
2. Is the attack on the petrol station in accordance with IHL? For the purpose of this assignment, assume the attack was carried out by Saudi Arabia.
Please explain and refer to the relevant legal sources. (3 points)
3. 3. How would you judge the qualification of Saada as military target by the Arab coalition under international humanitarian law? Please explain
and refer to the relevant legal sources. (2 points)
4. 4. Is the warning in accordance with international humanitarian law? Please explain and refer to the relevant legal sources. (3 points)

EU Employment Law

3238

Few social provisions - and of limited scope of application – could be found in the Title on Social Policy of the Treaty of Rome. However, over the years,
the Union social policy has started playing a very important role in the protection of living and working conditions and in the achievement of minimum
labour standards at European level. Several European Directives and soft-law instruments now deal with different aspects of employment law, for
instance working time and atypical workers (e.g. fixed-term, part-time workers) but also information and consultation of workers and social
consequences stemming from the restructuring of enterprises. Moreover, among the actors involved in the development of the Union social policy,
social partners at European level played and still play an important role.
This course will study and provide students with a basic knowledge of the leading concepts, principles and rules of EU Employment Law. This course will
focus on the evolution of the EU Social Policy from the Treaty of Rome to the EU 2020 Strategies and the recent financial crisis (Week 1). Furthermore,
during the course students will gain an in-depth understanding of free movement of workers as well as the rules on posting of workers (Week 2 and 3).
In Week 4, students will study the concept of equal treatment and the principle of non-discrimination in employment and occupation. Different
prohibited grounds of discrimination will be examined in detail. After that, the Union policy concerning health and safety and working conditions will be
delved into (Week 5). Finally, in the last two weeks of the course (Week 6 and 7), student will study the social consequences of certain managerial
decisions concerning, for example transfer of undertakings or collective redundancies, and the ways in which employees can participate in the
employer’s decision-making process.
Teaching Aims:
Upon completion of this course, a student should be able to:
1. Understand the fundamental concepts and rules of EU employment law.
2. Understand how to apply the fundamental rules of EU employment law.
3. Develop the ability to identify legal issues related to EU employment law and provide a legal advice tailored to the client, that weighs up the
relevant interests and with the appropriate formal requirements.
Study load hours:

5 x 28 = 140

Example of Assignment:
Biotech is the largest European biotechnology company. It is headquartered in Modena (Italy) and it is famous worldwide because of the invention of a
vaccine against Hepatitis B. Since its establishment, it has internally arranged for the necessary transport services of this vaccine and other biomedical
products by company owned cars to hospitals all over Italy and by company owned airplanes to and from hospitals in Europe.
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For about 10 years, Biotech has used 20 employees (pilots, stewards), 6 airplanes and 1 big hangar to carry out the private air transport service from
Modena to various destinations in Europe. In addition to that, it has used 40 employees (drivers), 30 cars and 1 big parking garage to carry out the
transport service from Modena to numerous hospitals in Italy.
On 5 July 2014, Biotech decides to offer out to tender the private air and car transport services. This is in order to reduce the cost connected to these
services.
As a result, it enters into a contract with Lino Transporti, a company headquartered in Milano and specialized in both these types of services. Lino
Transporti decides to take on only 2 airplanes and the hangar from Biotech. It will replace 4 airplanes with new ones. Moreover, Lino Transporti does
not take on any of the 20 employees who are subsequently dismissed by Biotech because the company no longer needs their service.
In addition to that, Lino Transporti decides to take on 10 cars and the parking garage from Biotech. Just as for the airplanes, it will replace 20 cars with
new ones. Furthermore, it does not take on any of the 40 drivers who are subsequently dismissed by Biotech because the company no longer needs
their service. Italy has implemented Directive 2001/23 on Transfers of Undertakings. The provisions contained in the national legislation are the same as
in the Directive.
You are a junior lawyer working at Allen & Overy in Bologna. The 20 former employees carrying out private air transport services and the 40 former
employees carrying out car transport services have contacted you. Advise them whether they can challenge the dismissal by Biotech in the case at issue.

EU Health Law

3266

Human health is becoming an increasingly important topic on the agenda of the European Union. EU competences in health have undergone a gradual
expansion during the last decades, from isolated actions at the margins of the internal market to harmonization of Member States’ laws in a number of
fields, and the task to ensure a high level of human health protection in the design and implementation of EU action taken in all other policy fields. In
addition, action taken by the EU in a number of other areas, notably, the promotion of internal market and enforcement of competition rules, have an
impact on human health and on health system governance. This course discusses EU action to (1) protect and improve human health, (2) address
common safety concerns in health matters and (3) support the health systems of the Member States. In doing so, the course focuses on the main
regulatory instruments used by the EU as well as the relevant case law of the Court of Justice of the European Union (CJEU). Specifically, the course
addresses a number of key issues pertaining to EU law and health, such as the impact of internal market rules on patients, health professionals and
health systems, the relevance of competition law, and the possibilities for the EU to support Member States’ health systems in their efforts to cope with
the challenges brought about by the economic crisis. Case studies on tobacco control and pharmaceutical regulation will be used to highlight the
practical implications of the relevant EU Directives and case law. Furthermore, the course aims to develop not only subject-specific knowledge and skills,
but also transferable skills. In terms of the latter, particular attention is paid to analytical skills.
Teaching Aims:
Students should:
1. Identify and explain the rationale and achievements of human health protection in the EU in the light of relevant EU legislation;
2. Explain the functions, shared values and challenges faced by health systems in the EU and assess the added value of EU action in coping with those
challenges;
3. Analyse the reasoning and point out the implications of the health-related CJEU rulings discussed throughout the course;
4. Explain the impact of internal market rules on Member States’ capacity to safeguard their competence in health system governance.
Study load hours:

5 x 28 = 140

Example of Assignment:
Read the CJEU judgment in case Gintec International Import-Export GmbH tegen Verband Sozialer Wettbewerb eV.,
Write a case note about this judgment in which you indicate:
1. what you think about the arguments used by the Court, and
2. what implication the judgment may have for future cases related to:
- the definition of advertising of medicinal products of human use and the distinction between advertising and information provision
- consumers’ access to information on pharmaceuticals
- protection of consumers’ health and safety
- possibilities for pharmaceutical companies to lawfully communicate directly with consumers
In analysing this case you MUST use CJEU case law and you MUST provide conclusions.

Intellectual Property Law

3225

This course explores the concept of intellectual property rights and their justifications. The legal and economic rationale of IPR’s in respect of the
creations and the rights granted will be intensively covered. The various IPR’s such as copyrights, patents and trademarks will be juxtaposed with the
modern technologies, revocation and relevant case law thereof. Moreover, this course will mainly discuss the procedural matters such as the
application, registration, objection, duration, invalidity, the various jurisdictions as well as their relevant legal legislation/materials and the granting
offices of all IPR’s.
The sample questions that will be touched upon during the seminars are as follows;
Should the pharmaceutical company which invented a new AIDS medication be forced to license it at an affordable price for production in a developing
country? How is the pharmaceutical company going to recover the millions spent on research and development during the last decades? Why the
software are protected differently in the US than in Europe where it is rather considered as computer programs falling under the copyright protection?
What are the different steps in the Life Cycle of a patent, or a trademark or a copyright? What will be the next developments of the consideration of the
IP rights in the EU and US legislation? What are the “minor areas” dealing with an Industrial and Intellectual Protection? These are some of the
questions discussed.
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Intellectual property rights have two main features: they can be exclusive or territorial in nature. Territorial criteria can determine largely the
differences in the main areas of Trademark, Copyright or Patents. In order to soften the territoriality principle, minimum standards for protection of
intellectual property rights were provided for in various international treaties (Berne Convention, Paris Convention among others). To reach the same
goal, other international treaties provide for simplified mechanisms for obtaining national registrations (Madrid Agreement and Madrid Protocol).
Teaching Aims:
Upon completion of this course, a student should be able to:
1. Understand and apply the fundamental principles and rules of intellectual property law in both United States and Europe.
2. Understand the differences and similarities between these two legal major systems in the field of intellectual property law.
3. Develop the ability to advise on the legal issues related to intellectual property law and represent weighing up the relevant interests in a complex
structured case, with interim supervision and instruction and some urgency.
Study load hours:

5 x 28 = 140

Example of Assignment:
Bill Lorange considers himself to be a great connoisseur of contemporary pop music. He often wants to express his opinions on the repertoires of
composers and artists. Bill Lorange’s main source for knowledge is the Internet, where he not only finds new recordings but also communicates his
findings with others via his own website. However, a friend indicates to Bill Lorange that some of his activities may violate the copyright of some
authors, what makes Bill Lorange come to you for your answers in a memo to the following questions:
Could Bill Lorange make copies on his private hard disc of musical files in the MP3 format found under someone else’s website? Does it matter that
Bill Lorange is fully aware of the fact that those files he finds on the Internet are generally not available there with the consent of the right owners?
Would Bill Lorange violate the rights owners’ copyright if he indicates on his own homepage what recordings he has found on the Web worth
listening to and hereby also offers a hypertext link to the place where each MP3 file is available?
A few recordings stored on Bill Lorange’s hard disc are copied from discs (CDs) that Bill Lorange has purchased from his local record dealer. The titles of
those recordings are listed on his homepage who would like to listen to such a recording could do so by clicking on the chosen title. But Bill Lorange has
taken the necessary measures as to limit the visitors use to listening, whereas such a recording could not be copied by the visitor.
Would Bill Lorange harm the composers’ or the performing artists’ rights by these measures?

Contract drafting

3323

Contract drafting is a means of communication between the parties, and possibly with a litigation body at a later time. A legal professional may
frequently be asked to draft a contract, to revise a draft contract, or even to participate in the negotiations leading to the conclusion of a contract. It is
necessary for a legal professional to know the reasons for inserting all terms and clauses in a contract. When a contract comes before a court or dispute
settlement body for enforcement, these terms and conditions will be used to address the dispute between the parties. Cases are often a reflection of
failure of the legal professional in anticipating contentious areas in the drafting the contract, or of the parties. A legal professional should see the
function in a planning context and aim for the prevention of pitfalls. Therefore, a legal professional needs to predict what may occur, to provide for
unforeseen circumstances, and to support parties' rights with remedies. Disputes are unavoidable. Therefore, contract drafting is also important to the
litigation process. Moreover, when it comes to litigation, a well-drafted contract may help parties to settle their case by agreement. Drafting contracts is
a skill which is learned through practice. It is a combination of applying substantial law of contract and enhancing additional skills. It is said that 'easy
reading is the result of hard writing'.
In this course, the elements of drafting contracts with an emphasis on some important clauses will be taught. Students will be introduced to standard
international contract clauses and standard contract structure, as well as issues specific to more specialized agreements.
The course begins with the role of the legal professional in negotiations leading to contracts, letters of intent, and recitals in international contracts. It
continues with the review of some standard clauses in international contracts, such as interpretation, confidentiality, penalty, liability, exemption, force
majeure, termination, post contractual obligations, and dispute settlement.
Teaching Aims:
Learning goals of this course are: understanding concept of international contract drafting; being able to find appropriate law governing contracts; and
being able to analyse clauses, being able to draft international contracts.
The purpose of this course is to introduce students to the essentials of contract drafting through a review of basic clauses of international contracts. It
introduces students to the role of legal professional in negotiations leading to international contracts, and the essentials of contract drafting through a
review of some basic clauses of international contracts.
Study load hours:

5 x 28 = 140

Example of Assignment:
The Managers of Dutch National Broadcasting Co. (seller, in Netherlands) and Paine Webber Jackson Inc. (buyer, in China) have agreed in their sale
contract to refer their possible future disputes to an arbitration panel. The Manager of the Dutch National Broadcasting Co. asks you to have a look at
the following force majeure clause which was drafted by the junior legal adviser of the Dutch National Broadcasting Co. and incorporated in a recent
contract:
“… Dutch National Broadcasting Co (seller) shall not be held responsible to the buyer for any failure to perform, including late delivery or non-delivery,
which failure to perform is caused by occurrences beyond the seller’s reasonable control, including, but not limited to, late delivery or non-delivery of oil
by suppliers, strikes or other industrial actions, suspension of or difficulties in transportation.
In the event that, due to any reason which was not foreseeable at the time of the signing of the contract and was such as to render the seller's
obligations excessively onerous in relation to the contractual obligations originally agreed upon and, in any event, is such as to increase the seller's
obligations by more than 20% compared to the value of such obligations as originally foreseen, then seller shall be entitled to request an appropriate
revision of the contractual terms or, in the event that the parties are unable to reach an agreement as regards such a revision, the Dutch National
Broadcasting Co. may terminate the contract.”
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a)
b)
c)
d)

Define force majeure clause and its conditions.
Do you find this clause a proper one as force majeure clause? In other words, what is the problem with this clause, if any?
How would you draft an arbitration clause that envisages a three-member panel?
How do you propose to choose applicable law governing substantive and arbitration provisions of the contract?

This Memorandum should be uploaded on Blackboard, and a printed version should be handed in.

Corporate Liability

3353

Liability for corporate misconduct and corporate torts forms a specific area of law, the understanding of which requires the studying of several legal
systems – civil law and common law – and legal principles of corporate law, tort law, European law and, where relevant, international law combined.
Corporate Liability is a 5 ECTS course that concentrates on central subjects in determining the scope of liabilities of corporations, corporate groups (also
referred to as ‘groups of companies’) or multinational enterprises and their key actors, being directors and shareholders. It does so from a comparative
perspective and, as applicable, an international perspective.
The course is aimed at affording students a firm basic understanding of the theories of directors’ personal liability, parent company liability towards
their subsidiaries’ creditors or tort victims, parent company liability for the conduct of their subsidiaries, foreign direct liability and legal and procedural
issues occurring with corporations, specifically those which form part of corporate groups.
Introduction
As a development of a globalizing world various corporations with cross-border business activities have dynamically transformed themselves - during
the course of the 20th and 21st century - and the way they are organized. From large companies at a domestic level they turned into companies that, in
order to pursue global business activities, gradually became part of a collective of companies, a so-called ‘corporate group’. A corporate group combines
multiple companies that cooperate intensively at multiple levels and carry out their corporate activities in a symbiotic manner.
A dilemma pertaining to corporations with cross-border activities, especially the larger and economically more influential ones, is that they readily
interact with economically weaker counterparties; due to a strong economic position these corporations are in, they are at risk of inflicting harm or
breaching laws, either intentionally or unwillingly. In terms of accountability the legally interesting discussions are triggered in this context. Under which
circumstances should a corporation be held liable for damage that was indirectly caused to a third party? Who must pay the dues for the corporate
misconduct or wrongful behaviour, is it possible to hold accountable the natural persons in a corporation who have ordered the actions that led to the
damage? What legal doctrines or concepts are pivotal in scoping corporate liability? What obstacles or challenges may arise when exploring the field of
corporate torts and can they be circumvented or overcome?
Teaching Aims:
Students should be able to achieve the following learning outcomes and will be assessed on:
1. their ability to describe the main legal issues of determining personal liability in case of corporate misconduct and/or corporate torts conducted by
a director of a corporation.
2. their ability to describe the main legal issues relating to liability of corporations and, where applicable, analyse these within the context of a fact
pattern and one of the chosen legal systems under discussion.
3. their ability to describe the legal difficulties of directors of corporations in a corporate group.
4. their ability to describe the rules pertaining to liability of parent companies in corporate groups or groups of companies within the context of one
of the chosen legal systems under discussion.
5. their ability to describe the main legal procedural issues in cases regarding corporate groups or corporations that conduct cross-border business
activities.
6. their ability to describe the concept of corporate criminal liability and reproduce arguments for the main legal discussions relating to the concept.
Example of Assignment:
Write an essay, providing your legal arguments for an analysis how come the concept of corporate criminal liability takes on a prominent role in the
American adversarial system whereas it is not as similarly prominent – to almost non-existent – in the French or German inquisitorial system.

Gender & Law

3123

The law is not a neutral body of rules and legal categories it often excludes groups reinforcing their disadvantage. Sexual and gender based violence,
gender discrimination, along with other forms of discrimination, sexuality and reproduction control are embedded throughout the legal system, often in
ways that are not immediately obvious.
The primary goal of this course will be an in-depth examination to the way law constructs and regulates equality, sexuality, reproduction, and sexual and
gender-based violence. For this purpose, students will analyse and examine CEDAW Committee, Inter-American Court of Human Rights, European Court
of Human Rights and Ad-Hoc Tribunals landmark cases that have contended gender stereotypes, inequality, sexuality and reproduction control
discrimination and sexual and gender-based violence in international and transnational contexts.
Week by week, concrete legal contexts, such as direct, indirect, intersectional discrimination, substantive and transformative equality, gender
stereotypes, sexual orientation and gender identity, sexual and reproductive health rights, human trafficking, and sexual and gender based crimes will
be articulated to consider the relationships between legal rules and social context.
Teaching Aims:
Students should be able to achieve the following learning outcomes:
1. Understand the different theoretical underpinnings in the gender analysis of law and available legal remedies.
2. Understand how stereotypes promotes gender discrimination and gender based violence
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3.
4.

Analyse and examine CEDAW Committee, Inter-American Court of Human Rights and European Court of Human Rights and Ad-Hoc Tribunals
landmark cases that have contended gender stereotypes, inequality, sexuality and reproduction control, sexual and gender-based violence.
Critically reflect on the relationship between gender discrimination, gender stereotypes, the control of sexuality and reproduction, sexual and
gender-based violence.

Study load hours:

5 x 28 = 140

Example of Assignment:
Nina and Petrov, are Russian nationals based in Nice, France, who in 2013 persuaded Juan’s parents to permit him to go to the France so that he could
receive a better education. The agreement specified that Juan, would participate in a “10-year sponsorship”, and Juan’s parents would receive 100
Euros per month. The agreement was made after Nina and Petrov threatened to turn over the Juan’s sister, who had been working for them, and would
be accused by them of stealing, to the Nice police. Nina and Petrov used a fraudulently-obtained temporary visitor’s visa to bring Juan from the
Philippines– then 10 years old – into the Nice in August 2013. Nina and Petrov controlled the Juan’s passport at all times while he was in their custody.
Nina and Petrov forced Juan to housekeeping and gardening work in their mansion, located in a gated community in Nice, France. Juan slept on a dirty,
fold-up mattress in a small, windowless converter room in their garage. He received no compensation for his work. Juan was not permitted to attend
school, or religious services. Nina and Petrov physically assaulted him on at least three occasions. On October 10 th 2014, an anonymous phone call
alerted authorities of Nice about this situation. The police rescued Juan, who is now in a shelter for undocumented migrants. Two days ago the Court of
Nice issued an expulsion order against Juan, to send him back to Philippines. No investigations has yet started against Nina and Petrov.
You work for the local ‘Child Protection Authority’ as a junior legal assistant. Your supervisor has tasked to write a legal memorandum that will be send
to the district attorney in Nice to enquire investigation against Nina and Petrov for charges concerning to trafficking in persons of Juan. The legal
memorandum must inform on the following issues:
1. Based on the definition of ‘Trafficking in persons’ provided in Article 3 of the ‘Protocol to Prevent, Suppress and Punish Trafficking in Persons,
Especially Women and Children’ asses to what extent and why the three constituent elements of Trafficking in persons’ are present in the case
above?
2. In addition mention, in which sector the exploitation takes place and which form of trafficking (internal, transnational, or organized criminal
group)?
3. Based on the EU Directive on preventing and combating trafficking in human beings and the Council of Europe Convention on Action against
Trafficking in Human Beings stress which kind of protection measures should be taken in order to protect Juan in the criminal investigations and
proceedings?
In order to support your argumentation, you are requested to use the following legal sources: Protocol to Prevent, Suppress and Punish Trafficking in
Persons, Especially Women, Children and Council of Europe Convention on Action against Trafficking in Human Beings and EU Directive on preventing
and combating trafficking in human beings.

Refugee Law

3133

Humans have been migrating from one place on the earth to another for their entire history and this is largely been unregulated in law. Over time,
especially since the 19th century, migration is increasingly being regulated at the domestic level. Historically, states determined who their nationals
were and provided for regulation to admit some foreigners and exclude others and international law was largely not involved. Domestic laws on
nationality admission and exclusion were largely seen to be directly connected to a state’s sovereignty, and thus not something that was properly
governed by international law. This situation is changing rapidly. Partly due to increasing inequity between states but also to situations of war and
massive human rights violations, and facilitated by increasingly efficient international travel, migration numbers are now increasing, so much so that
some states now host more foreign nationals than their own nationals. Following the First World War a number of international conventions entered
into force that governed conflicts of nationality law. Later refugee flows, forced labour, human trafficking and slave trading inspired additional controls
on international migration and forced migration. Lastly the human rights revolution since WWII that developed in earnest following the adoption of the
Universal Declaration of Human Rights has further brought issues of nationality and migration into the human rights dialogue.
This course will cover international migration and refugee law in the widest sense. The class will read texts and discuss the sources of this law in seminar
meetings. In particular, the course will cover the law of nationality, freedom of movement and state sovereignty, human rights of migrants, limitations
on expulsion (such as refugee and asylum law), and various modes of migration, including employment-based immigration, family reunification, and
smuggling and trafficking. Students will not have taken any course specifically on migration or refugee law so this course will begin with a broad
overview and quickly move into detailed analysis of the law, building on the students’ existing knowledge of sources and legal analysis.
Teaching Aims:
As a third year seminar that deals with international migration and refugee law in depth, this is not an introductory course. Students are advised to
review their notes from Year 1, Public International Law, before commencing the course.
The goals of the course are for students to be able to:
1. Draw on cases and other original materials to synthesize and articulate the rules on international migration and refugee law, and identify
controversies in the law, arguments and counter-arguments.
2. Discuss, debate, defend and critique the rules pertaining to international migration/refugee law.
3. Solve hypotheticals by applying these rules and arguments to new factual scenarios.
Study load hours:

5 x 28 = 140

Example of Assignment:
Imagine a fictitious person named László Járóka who is a person of Roma descent born in Hungary.
Járóka’s family has lived in Hungary for many decades, perhaps centuries; however, none of his family have ever applied for or received a Hungarian
passport. His grandfather served in the Hungarian military and his great-great-grandfather served in the Austro-Hungarian military. He served in the
Hungarian army for 2 years before being discharged due to a heart condition. He is now unemployed.
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In 2004, he moves to France and takes up residence in a Roma settlement near Lyon. The French Police are ordered to clear out the illegal settlement
and destroy his camp and confiscate all of his money and belongings. He is arrested, ordered expelled to Hungary, but released to voluntarily return to
Hungary since he was not a threat to peace. He leaves France, but instead of traveling back to Hungary, he travels to Italy. He takes up residence there
in Milan for the next 4 years. During this time, he works occasional odd jobs and once held a job cleaning the trams until it was discovered that he did
not have a EU passport and was fired.
During those 4 years, he marries an Italian national and applies for Italian nationality. She is also of Roma descent but has confirmed her Italian
nationality and has an Italian passport.
Also during those 4 years, he attempts to sue the French Government for loss of his property. His application is refused at all levels of the French courts.
He now wishes to raise his claim at the international level. He contacts the Hungarian Government and asks that the state exercise diplomatic
protection over his claim. The Hungarian government replies that he is not a Hungarian national.
Then he brings his claim to the Italian Government asking that it instead exercise diplomatic protection over his claim. The Italian Government states
that he is not stateless, thus it cannot. He replies that he must be stateless since Hungary has now confirmed his lack of Hungarian nationality.
Follow his reply to the Italian Government, he receives notification from a different Italian Government department informing him that his application
for naturalization to Italian nationality has been approved. He attends a swearing-in ceremony and receives his Italian passport.
He sends a follow up letter to the Italian Government informing it that he is now Italian and asking for diplomatic protection on that basis. In a few
weeks, he receives a letter from the Italian naturalization office revoking his Italian nationality. The office argues that since he did not have EU
citizenship at the time of his application for naturalization, he was not lawfully residing in Italian territory. While his marriage to an Italian national
qualifies him for naturalization, he failed to disclose a material fact in his application (his unlawful residence) and thus his naturalization was acquired by
fraud.
Járóka decides that he needs to speak to a lawyer and approaches your firm. You work as a junior lawyer and your supervisor has asked for a memo on
his case. Please analyse whether he has a nationality and if so, which nationality he has. And also analyse whether a state may exercise diplomatic
protection over his claim against France and which state that would be.

Enforcement of International Law

3139

This seminar will focus on the enforcement of public international law. The first part of the course will cover the sources of states’ obligations to obey
international law and different theories as to why states do – and sometimes do not – obey international law in practice. The second part will address
the most common enforcement mechanisms available under international law, including countermeasures, collective action, and dispute settlement
bodies. The third part of the course will focus on case studies of current enforcement problems in areas such as the use of force, human rights, and the
environment.
Teaching Aims:
At the end of the course, students have:
1. Deepened their understanding of the concept and scope of International Law Enforcement;
2. Become familiarised with the major scholarly developments in the field of International Law Enforcement;
At the end of the course, students can:
3. Identify and apply general principles of international law relating to International Law Enforcement;
4. Identify and apply possible means of International Law Enforcement;
5. Deepened their understanding of the factors surrounding International Law Compliance
Example of Assignment:
You have received the following memorandum from the ICC Office of the Prosecutor (OTP). In the form of a memorandum respond to the questions
posed by the OTP Question by the ICC Office of the Prosecutor.
Since its establishment in 2002, the Office of the Prosecutor (“OTP”) of the International Criminal Court (“ICC”) has publicly obtained arrest warrants or
summonses to appear for thirty-two persons allegedly involved in the commission of international crimes and an offence against the administration of
justice, in situations under investigation.
Of the thirty-two, about two-thirds were arrest warrants. Under Article 58 of the Rome Statute, an arrest warrant may be issued publicly or it may be
issued under seal, when the arrest of the person appears necessary to ensure the person’s appearance at trial, to ensure that the person does not
obstruct the investigation or the court proceedings, or to prevent the person from continuing with the commission of crimes.
Under Article 89, the Court may request cooperation in the arrest and surrender from any State on the territory of which the person may be found. The
issue of arrest is one of the most pressing challenges facing the Court and lies at the heart of the legitimacy and credibility of the institution. Only six of
the persons with respect to whom arrest warrants are public have been arrested and transferred to the custody of the ICC; one person voluntarily
surrendered. The majority remain at large; three have been arrested within the relevant state but not transferred to the custody of the ICC; and three
people have died before being arrested.
The ICC faces many challenges with regard to the execution of its arrest warrants.
First, the Rome Statute was crafted to limit infringements of state sovereignty by the Court and expressly limits the power of the Court to take
enforcement action independently without the cooperation of the relevant state. Accordingly, the Rome Statute places the obligation of the execution
of arrest warrants solely on the States Parties. The Court has no internal enforcement mechanism which would enable it to arrest persons subject to
arrest warrants itself.
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Second, in the absence of an ad hoc arrangement, agreement, or other basis (such as a Security Council resolution adopted under Chapter VII), nonStates Parties and international institutions have no obligation to cooperate with the Court on its requests for arrest and surrender.
Third, the reality is that many states are reluctant to cooperate with the Court’s requests for arrest and surrender, particularly when the person
concerned is a sitting head of state or senior state official, even where such states are under a legal obligation to do so.
Fourth, neither the Court nor the Rome Statute system has an effective mechanism to enforce the cooperation of states or to deal with non-compliance.
The only remedy envisaged in the Statute is Article 87, which provides for the ICC Judges to make a finding of non-cooperation and refer the matter to
the Assembly of States Parties and/ or the Security Council, as appropriate. This power has been exercised in the past; however, to date it has triggered
only limited action by the Assembly of States Parties (“ASP”) or the Security Council, and it has failed to compel cooperation from relevant states.
The challenges that the Court faces give rise to numerous questions about what steps the Court, the ASP, and the international community as a whole
can take to ensure execution of arrest warrants issued by the ICC:
1. What steps could the Court as a whole take to galvanize arrest efforts?
2. What further steps could the Assembly of State Parties and/or the Security Council take to improve the cooperation of states, including third
States, particularly in response to the Court’s finding of non-cooperation?
3. Could States use other incentives/rewards to encourage the arrest and surrender by other States?
4. Is there room for economic or other pressure to be applied by States and international or regional organizations?
5. How can diplomacy be used effectively and creatively to influence the political will of states and make the environment more conducive to
cooperation with the Court, especially concerning the execution of arrest warrants?

Core Crimes I (Aggression & War Crimes)

3155

Aggression and war crimes are crimes that are by their nature associated with armed conflict. Aggression (jus ad bellum) describes the situation when a
state unlawfully attacks another state. Aggression is often regarded as a trigger crime, since this so-called ‘crime against peace’ starts the armed conflict,
which provides the de facto lawless environment in which international criminality flourishes. Once armed conflict begins, international humanitarian
law (jus in bello) comes into play, and it regulates the conduct of the hostilities and the protection of persons not participating. But despite
comprehensive legal regulation of warfare, war crimes are a recurring feature.
The course will provide students with a comprehensive overview of the most important international crimes related to armed conflict: aggression and
war crimes. After a brief introduction to the concepts of jus ad bellum and jus in bello, the course will tackle the development of the doctrinal and
judicial debate on the crime of aggression, up to the most recent pronouncements of domestic and international courts and tribunals and the attempts
to define ‘aggression’ as a crime within the ICC jurisdiction and the evolutions of the ICC Review Conference.
Students will then be exposed to the contemporary law of war crimes, from its evolution from a set of vague rules binding (some) states to its
application by domestic and international tribunals in contexts as diverse as World War II, the former Yugoslavia, and the most recent International
Armed Conflicts. The most important categories of war crimes (attack against civilians, torture, infringement of basic rights etc.) will be considered
through case studies. Discussion of some of the hotly debated topics of the contemporary law of armed conflict – including targeted killings and the
question of unlawful combatants – will be encouraged.
Teaching Aims:
At the end of the course, students have:
1. Deepened their understanding of the treaty and customary rules concerning Aggression and War Crimes;
2. Become familiarised with the major scholarly developments in the field of Aggression and War Crimes;
At the end of the course, students can:
3. Identify and apply general principles of international law relating to Aggression and War Crimes;
4. Critically analyse relevant case law;
5. Deepen their Knowledge of current developments in this area
Example of Assignment:
Please write a short memorandum detailing the position of the Vice-President of the Republic of Itania, accused of crimes against peace before an ad
hoc Tribunal convened by the UN Security Council. The memorandum should deal only with substantial grounds related to acts of aggression and crimes
against peace (not with procedural and/or jurisdictional matters). The applicable law is the law applicable today, or any other relevant date (see below).
You are encouraged to use the IRAC method to accomplish your task.) You may use all of the material provided for this course. You are not required to
look for additional material, but you may do so.
Facts
The Vice-President of Itania is a prominent political position. While the vice-president does not sit on the war cabinet, he is generally in charge of
economic matters, including liaising with the most important domestic financial institutions and the relevant industrial enterprises at home and abroad.
Mussoloni was elected Vice-president of Itania on the same ticket as President Rossi. The two were among the founding members of the Party, a
political faction that has ruled Itania for the past ten years, all but becoming a state institution itself. They sit on the Main Board of the Party together,
where all decisions related to the Party and its action are made. In fact, some even say that final Party decisions are only made with their consent.
Five years ago, Itania has threatened neighbouring Twitzerland, where a sizable Itanian minority has been living for centuries, to hold a referendum and
allow self-determination for the Itanian-inhabited region of Tikina. A treaty of friendship and non-aggression binds both Itania and Twitzerland. Through
threats and money, the Itanians of Tikina have voted to join Itania. The day of the elections, groups of uniformed men with distinct Itanian accent even
appeared on the streets of many cities important for the referendum and ‘advised’ voters to make the ‘right choice’. Money for this operation was
provided by the Party.
Three years ago, Itania made another move. Having received intelligence that another Great Power in the region, the United Realm, intended to send its
troops into Albaria, a small country bordering Itania, to help Albaria defending itself against a possible Itanian aggression, Itania acted first and occupied
its most important political, military, and economical centres. Despite a note from the Vice-President explaining that it would be more efficient to allow
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Albaria to govern its economy on its own without outside intervention, Itania then slowly proceeded to annex Albaria. Production quotas were imposed
by Itania with the aim of strengthening the Itanian Navy and Army. The chemical industry of Albaria, famous all over the world, was put at the service of
the Itanian military.
One year ago, thanks to Albarian expertise, Itania acquired a biological agent capable of being used as a weapon of mass destruction against another
neighbour, Grance, causing tens of thousands of casualties. This added to Itanian aggressive capabilities. No non-aggression treaty existed between
Grance and Itania.
The day before the attack, Mussoloni stepped down from the Vice-Presidency, though he retained his role in the Party. Itania attacked Grance by land,
air, and sea on 23 November 2010 - without however using its biological weapons. After a brief war, most of Grance’s territory had been occupied by
Itania.
The UN Security Council intervened and defeated the Itanian expeditionary force in Grance by December 2011. Rossi was killed during the siege of the
Presidential Palace, but Mussoloni was captured and brought to trial on one count: planning, preparing, initiating, and waging wars of aggression against
Twitzerland, Albaria, and Grance.

Core Crimes II (Genocide and Crimes against Humanity)

3162

This course provides a comprehensive inquiry into the historical background, legal elements and problems of proof concerning genocide and crimes
against humanity. We will examine these crimes through an analysis of selected jurisprudence from international courts and tribunals, including the
IMT, ICJ, ICC, ICTY, ICTR and the ECCC, scholarly articles and other relevant material.
Teaching Aims:
At the end of this course, students will have deepened their understanding of the concepts, elements, and proof required for genocide and crimes
against humanity; familiarized themselves with the most recent developments in international criminal jurisprudence; and demonstrated their ability to
identify and apply these concepts to the assessment of factual narratives.
Example of Assignment:
You are a junior legal officer who has been assigned to assist the ICTY Trial Chamber presiding over the prosecution of Radovan Karadžić. The parties
have filed their final trial briefs and presented closing arguments.
You can find the briefs and videos here:
http://www.icty.org/case/karadzic/4 (scroll to the bottom of the page)
The Indictment:
http://www.icty.org/x/cases/karadzic/ind/en/markedup_indictment_091019.pdf
The Prosecution’s Final Trial Brief:
http://www.icty.org/x/cases/karadzic/custom5/en/140923.pdf
The Accused’s Final Trial Brief:
http://www.icty.org/x/cases/karadzic/custom5/en/140929.pdf
Case Information Sheet:
http://www.icty.org/x/cases/karadzic/cis/en/cis_karadzic_en.pdf
Read the table of contents of the closing briefs of both the Prosecution and the defence. Select one count of the indictment and one criminal episode
(“crime base”) charging a crime against humanity (first assignment) or charging genocide (second assignment).
Narrow your selection to formulate a legal question that should be addressed in the final judgment. Study the parties’ submissions concerning your
selection. In selecting your topic, please consider the word limit for the assignment. Draft a reasoned decision on a charged crime against humanity for
inclusion in the final judgement. Length: between 900-1200 words. OSCOLA format.

Competition Law 2 (EU)

3232

EU Competition Law is a challenging subject affecting many policy makers, industries and legal scholars in Europe and worldwide. Advanced knowledge
of this area is thus indispensable for those students who wish to pursue a career in European Business or within the European Legal Profession.
Furthermore, after the European Commission imposed a €497 million fine on Microsoft in 2004, a US based corporation, for abusing its dominant
position on the European market, no one questions the cross border implications of EU competition law and its international relevance today.
The course covers the main principles of EU competition law, its scope of application and economic background. One of its core tasks is to define key
concepts such as relevant market, market share, undertaking and to shed light on different approaches pursued by the Commission and the Court of
Justice/General Court.
EU competition law
- forbids anti-competitive agreements (Article 101 TFEU);
- forbids the abuse of a dominant position (Article 102 TFEU);
- prevents anti-competitive mergers (EU Merger Control Regulation No139/2004) and
- controls state action in the common market (Article 106 TFEU; 107-109 TFEU).
The course will introduce students to all four aspects of EU competition law and will also cover the enforcement of EU competition law at the European
and national level, including EU and national competition authorities as well as national courts. The course will offer students a thorough understanding
of the analysis and interpretation of primary law as well as of the relevant secondary legislation, next to the interpretation of the key judgments in the
field. One seminar will be dedicated to the analysis of a competition law case involving a variety of legal and procedural questions and will give students
the opportunity to practice the skills of legal analysis and legal presentation in a real-life time setting.
Teaching Aims:
Upon completion of the course, students will be able to:
1. Understand the fundamental concepts and rules of EU competition law;
2. Understand how to read and comprehend the case law of the European Courts;
3. Prepare and give a case presentation;
4. Identify the legal issues related to EU competition law and make decisions by weighing up the relevant interests and in accordance with the
prescribed formal requirements.
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Study load hours:

5 x 28 = 140

Example of Assignment:
Each student will write an Internal Memorandum addressed to other members of the European Commission Investigation Team concerning the
assigned case. In this Memorandum the student will present and discuss the entire case, including the Commission Decision (note: this Decision must be
publishable!). In particular, he/she will discuss ALL the relevant information that is necessary to form a well-funded opinion and that leads to a
Commission Decision about the assigned case. The memorandum must be done in IRAC style format.
The final (corrected) version must be uploaded on Blackboard on Monday of week 8 (at the latest at 23.59 hours). On Tuesday of week 8, the lecturer
will provide a collection of all Internal Memoranda.

EU Energy Law

3241

This course explores the concepts of Energy law and the complex system of obligations of the States, energy regulators, companies in the European
Union, respecting not only the EU regulations and packages but also the International Conventions applying to the European actors. Should oil, gas,
nuclear energy, renewable energies have different system of regulation? How is it possible the European Competition rules applicable on markets
generating more profits than any other market since the end of the 19th century? What is the link between Energy law and Environmental law?
Considering that European Energy Companies operate outside of Europe for the exploitation of resources, how the liability is triggered on the territory
of the European Union in the case of an accident happening outside of Europe?
EU Energy law has two main features: the role of the Public Authorities regulating, maintaining the competition between the actors and the role of the
large energy companies supplying the whole economy with resources which are indispensable for all the sectors. Lex mercatoria, administrative law and
environmental affairs show that Energy Law is one of the few areas where law, politics, economy and more and more environmental affairs are
reforming the system in order to find a solution to the end of oil as main source of energy for the world that we know for almost two centuries. Various
international treaties, EU regulations and policies will be discussed and analysed, starting with the European Coal and Steel Community agreement to
the European Energy Policy triggering the next and future regulations currently in discussion.
Teaching Aims:
Upon completion of this course, a student should be able to:
1. Understand the context of the scarcity of old sources or energy and apparition of clean energy, the rights and obligations of actors and develop the
ability to draft relevant legal instruments
2. Understand and apply the fundamental principles and rules of Energy Law on the territory and on economic interests of the European actors of the
energy sector in the EU and outside.
3. Develop the ability to advise on the legal issues related to Energy Law and represent weighing up the relevant interests in a complex structured
case, with interim supervision and instruction and some urgency
Study load hours:

5 x 28 = 140

Example of Assignment:
Mr. Roberto Naranjas is an engineer, who has founded a major company in Spain in the 1960s. He is now only member of the board of direction of the
EnergiaMax, that company, which has the headquarter in Madrid, and who is operating in Spain and in South America. This company is exploiting mainly
non-renewable energy (oil and gas) and in starting to look for opportunities to change the location of resources and also the infrastructures owned by
the company for the exploitation and the transport of energy to the clients.
EnergiaMax has become one of the most dominant companies in the energy sector during the last thirty years. Almost all the Spanish families have a
contract with EnergiaMax on gas. The company being owner of the pipelines, industry for receiving the liquefied gas coming from South America, and
also the installation in the Spanish cities to provide especially “natural” gas, the company has established a very stable clientele, both in families and
small industries.
Some accidents in the energy sector in Japan with Tepco, in Gulf of Mexico with British Petroleum starts to worry a lot Mr. Naranjas because
EnergiaMax has many assets outside of Spain and some lawyers defending the interests of EnergiaMax has several times warned the board of directors
that the European Commission may list EnergiaMax among the companies which are not environmentally responsible and not either complying with the
European Competition law in the Energy sector.
Roberto Naranjas would like discretely a legal advice outside of the legal department of the company in order to have a clear overview on the legal
obligations which will arise on EnergiaMax and the possible legal consequences of continuing the activities as it is.
Please advise Mr. Naranjas, in answering the following questions in a memorandum:
1) Concerning the rights and obligations of the energy companies under the Third Energy Package, do EnergiaMax will have to unbundle the activities
and under which conditions?
2) How EnergiaMax will have to transform the activities in terms of obligations for complying with the low-carbon economy set by the European
Union from 2006?
3) Do EnergiaMax can be sued in front of a national court for its activities outside of the territory of the European Union?
4) Can EnergiaMax be helped by the Spanish National Regulator against the enforcement of the European low-carbon legislation?
In your answer refer to relevant case law and/or legislation where possible, as well as the relevant International Conventions.
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EU Fundamental Rights

3267

If the Treaty of Rome was undoubtedly drafted as an instrument of economic integration, the topic of fundamental rights rapidly became prominent,
both legally and politically. From the 1970s onward and without textual basis, the Court of justice of the European Union referred to common
constitutional traditions of the Member States to guarantee the respect of fundamental rights in reviewing of the actions of the European institutions.
This process culminated with the proclamation of the Charter of fundamental rights of the EU with the Treaty of Nice and the recognition of its binding
force with the Treaty of Lisbon. The importance of fundamental rights also grew with the political dimension of European integration. The surge of far
rights politics at the end of the 1990s prompted the need for mechanisms to guarantee democracy and the rule of law at Europe level. This resulted in
new competences to enact anti-discrimination norms and preventive methods to safeguard the values and principles of the European Union in national
politics. The resulting picture would surprise the founders. Like it or not, the EU is today a distinctive constitutional regime, which aims at respecting,
fulfilling and promoting human rights in all its domains of action, both internally and externally. In this setting, the CJEU has become a human rights
adjudicator in its own right. Its case law, once limited to the rights of economic operators, now concerns the rights of victims in criminal procedures, the
rights to privacy and the social media, the rights of asylum seekers, and complex relations between the Charter and other (international, regional and
national) fundamental rights instruments. The emergence of the CJEU as a human rights court increases, day by day, the practical relevance of the study
of EU fundamental rights law. This is what this proposed course seeks to do.
The proposed course approaches the salient features of EU fundamental rights law in multiple perspectives: its context, the centrality of the Charter, its
relation to the European Convention on human rights, and the role of the EU in international human rights regimes. The last seminars deal with
substantive and current questions in EU fundamental rights law: the right to asylum and the refugee crisis, and the right to data protection and the new
legislative framework.
Teaching Aims:
At the end of this course, students should be able to:
Understand and explain the context, institutions and enforcement mechanisms of EU fundamental rights law;
Understand and apply the law of the Charter of fundamental rights of the EU, its principles, scope and
methods of interpretations;
Understand and discuss critically the issues treated in the case law of the Court of justice of the EU;
Demonstrate the acquired knowledge in assignments and exams.
Study load hours:

5 x 28 = 140

Example of Assignment:
Rowena Mason
Chris Grayling seeks legal clarification over EU charter of fundamental rights
(The Guardian, 19 November 2013)
Justice secretary tells MPs he believes charter does not apply in UK but promises to clarify issue beyond doubt Chris Grayling, the justice secretary, is
urgently trying to clarify whether the European Union Charter of fundamental rights applies in the UK, after a high court judge said he believed it had
unintentionally become part of domestic law.
Britain opted out of the charter of rights as part of Lisbon treaty negotiations, which would have brought in a host of human rights measures that
currently do not apply in the UK. However, Mr Justice Mostyn said last week that recent European rulings relating to the charter suggested it was now
incorporated by proxy into UK law.
Responding to an urgent question in parliament, Grayling said he had legal advice to suggest that it did not apply, but the coalition would find a test case
to "clarify beyond doubt and put the record straight".
"If it were to be found there is broader legal reach than we understand to be the case, we would take rapid steps to address it," he said. Grayling said it
was inconceivable that Britain would accept governance under the fundamental charter, which includes 54 new rights including the right to strike, a
right to marry and found a family, a right to collective bargaining and a right to fair working conditions.
Last week Grayling suggested Labour had duped Britain when it claimed to have negotiated an opt-out. However, on Tuesday, he acknowledged the
government's legal advice contradicted the views of Mostyn.
He said legal officials did not agree with the judge's analysis as the impact of the charter was limited in its scope. If that was not the case, the coalition
would treat it with the utmost seriousness, Grayling added.
Jack Straw, a former foreign secretary, rebutted the suggestion that Labour had done anything wrong, saying "nobody was duped", while Keith Vaz, the
former Europe minister who helped negotiate the opt-out, said he was happy for legal advice from the time to be published.
Sadiq Khan, the shadow justice secretary, called for the government's current legal advice to be published and offered to work with the government if it
was found to be wrong. However, Eurosceptic backbench Tories, many of whom oppose the completely separate European convention on human rights,
were not placated by these assurances. Bill Cash, MP for Stone and chairman of the European scrutiny committee, said it could "open the floodgate to a
tidal wave" of legal action.
Last week Mostyn said: "It would seem that the much wider charter of rights is now part of our domestic law. Moreover, that much wider charter of
rights would remain part of our domestic law even if the Human Rights Act were repealed."
It comes as many Conservatives are pushing the party to abandon Britain's commitments under the European convention on human rights in the next
election manifesto. Grayling has signalled that he may be prepared to do this, saying he wants to make the Supreme Court supreme again.
State and discuss the conditions under which national authorities are bound by the Charter of fundamental rights of the European Union.
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Insurance Law

3335

This course is designed to give students insight into the law of insurance in its different aspects. The course will focus primarily on common elements of
insurance law across multiple jurisdictions.
Insurance, and the intrinsic concept of spreading the risk, is essential to any commercial, financial or personal endeavour. Insurance protects business
and individuals from unpredictable events. Insurance preserves capital, both human and financial, and, thusly, promotes the risk taking necessary for
the prosperity of capital based economies. While insurance regulation, and the concomitant business of insurance, is highly decentralized around the
world, certain legal principles hold true across legal jurisdictions. This course will focus on those common concepts.
Insurance Law will be introduced from a historical context and a comparison will be made between the European attempt at a single market and the
American experience of 50 separate markets with a focus on the importance of insurance in international commerce. A full lecture will be devoted to
the concept of insurable interest with regard to who and what can be insured, and whom can benefit from such insurance. The concept of the insurance
contract, formation requirements and questions of misrepresentation and disclosure as well as warranties and conditions will be considered. Questions
of insurance policy construction will be examined, including coverage triggers and exclusions. The course will also look at the claims process, including
questions of notice, causation and, ultimately benefits, or indemnity. Also examined are the concepts of subrogation and contribution and why they are
critical in spreading the risk of loss. The course concludes its examination of insurance law through an examination of some specific types of insurance
coverage often found in international commerce.
Teaching Aims:
At the end of this course, a student should be able to:
1. Identify and outline the basic elements of insurance law.
2. Analyse and evaluate the concepts in light of changing factual patterns by studying and analysing case law.
3. Undertake an advanced level of contract interpretation through examination of policy terms and by applying policy language to a variety of factual
scenarios.
4. Exercise an advanced level of legal reasoning through the analysis of facts, policy language and applicable case law.
Example of Assignment:
The European Commission is continuing its work to harmonize the insurance laws of the member states of the European Union. You are assigned to
assist the Commission in this work. You have been asked to research the law of each member state on insurable interest with regard to property
insurance (not life insurance) and determine the extent to which this narrow aspect of law varies across the community. In order to complete this
assignment, you must:
1. Research each member state’s rule on insurable interest in property insurance. If no express rule is provided, is there a general principle of law
that is used instead? If you find one or two sources that provide this information in aggregate form, you may use them as long as you sample the
reliability of the material (sampling is done by taking several examples and verifying that the aggregating source has correctly stated the law).
2. Summarize your findings. Which member states share the same rule? Which have substantially similar rules? Which are different? And, finally,
which have no rule on this issue? You need not repeat the rule from each country where you have determined the rules to be identical or
substantially similar.

Investment Dispute Settlement

3338

This course is designed to give students insight into the concepts of international investment dispute settlement and its importance in facilitating
international investment. It deals with the different approaches of the international tribunals on substantive issues with regards to the investment
dispute.
The distinct field of international investment dispute settlement has arisen due to the increase in investment treaties that not only provide substantive
investment protections, but also dispute resolution mechanisms. Arbitrations between investors and states regarding the protections afforded in these
treaties interpret relevant treaty provisions, and these arbitrations create opportunities for attorneys and scholars to practice in the field and assist in its
evolution, while also contributing more broadly to international law.
This course examines the foundations of international investment dispute settlement and the jurisdictional prerequisites for establishing international
investment treaty claims. Then the substantive obligations of these international agreements, and the circumstances under which tribunals have found
those obligations to have been breached, will be reviewed. Moreover, students learn about the states’ sovereignty concerns that have arisen in the
context of the investment arbitration system. Last discussion will be devoted to the enforcement mechanisms. The course will be taught using seminars,
discussion of case studies, and assignments. Students are expected to play an active participatory role in this seminar.
Teaching Aims:
Learning goals of the course are: legal analysis of investment treaties in disputes; legal analysis of arbitral tribunals’ differing approaches to the
substantive provisions of investment treaties; and making decisions with regard to the disputes on investment treaty terms and protections.
The course is intended to develop competency in legal analysis by comparing arbitral tribunals’ differing approaches to similar issues, regulation by
discussing states’ choices in attracting investment while preserving sovereignty, and decision-making by requesting that students consider how they
would define investment treaty terms. It allows students to deepen their knowledge and understanding of international investment law and
international arbitration.
Study load hours:

5 x 28 = 140

Example of Assignment:
Draft an overview of the investment climate of your State of choice.
Possible points to address include:

Capital-importing or capital-exporting?
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Notable sectors? Energy? Oil and gas? Mining?
Contracting State to the ICSID Convention? When signed? Ratified?
Contracting State to the New York Convention? When signed? Ratified?
Contracting State to the ECT? When signed? Ratified?
BITs? With whom? Oldest? Most recent? Any change in BIT practice?
Model BIT?
Does the definition of “investment” in any model or existing BIT reflect the country’s notable sectors or industries?
Is there anything noteworthy about the substantive protections provided in this country’s BITs?
FTAs? With whom? Oldest? Most recent?
FTAs containing investment chapters? With whom?
National investment legislation?
ICSID disputes? Pending? Concluded?
ECT disputes? Pending? Concluded?
Non-ICSID investment treaty disputes? Pending? Concluded?
Notable awards?
If this country has been the respondent in any notable awards (or in a notable number of awards), has that country changed its BIT practice since
those awards were issued?

Principles & Rules of Tax Law

3366

In the context of globalization, countries around the world are introducing domestic tax rules to promote investment and to protect their revenue base.
As a consequence, lawyers and companies are required to understand the differences among income and corporate tax systems around the world. This
course aims to introduce the main domestic income (and corporate income) tax provisions in civil law and common law countries and to provide
working knowledge of these rules from a perspective of developing and developed countries.
This course starts with an introduction to comparative tax law addressing first the differences between common law and civil law tax systems.
Subsequently, the influence of the constitutional principles (e.g. legality, equality) in taxation will be studied. Thereafter, the basic structure of tax
systems (i.e. global vs. scheduler) and the main concepts of income tax and corporate income tax will be addressed. Finally, specific issues regarding
business income will be addressed including the differences in the taxation of business income and the methods for profit determination. This course
will have a theoretical and a practical (comparative research) approach. During the course, the students will carry out comparative tax research on the
issues discussed during the lectures. For this purpose, the students will choose 2 countries: one common law and one civil law country. The theory
discussed during the lectures will be researched by the students in their two selected countries of study.
Teaching Aims:
Students should be able to achieve the following learning outcomes:
1. Understand the basic principles of direct taxation mainly income tax and corporate income tax.
2. Understand the different rules between common law and civil laws to attract investment and to obtain tax revenue.
3. Identify the practical challenges faced by developing and developed countries when making tax law rules.
4. Understand the main features of the tax systems of countries such as definition of tax, tax principles, sources of tax law, definition of income and
taxable unit, scheduler versus global elements in income tax, rate schedules, business income, and methods for profit determination.
Study load hours:

5 x 28 = 140

Example of Assignment:
Compare the Income Tax Laws and Constitutions of the two selected countries (one common law and one civil law country) and write an essay
identifying the following:
b) Are the countries of study, common law or civil law countries?
c)
What are the relevant features of the tax systems of your country of origin and the country assigned?
d) Are there any principles applicable to taxation in the Constitutions of the selected countries? Or any other legal principles applicable to taxation?
e) What are the sources of tax law of the selected countries?
Internet websites for research:

International Constitutional Law contains the text of several Constitutions:
http://www.servat.unibe.ch/icl/

Constitution finder University of Richmond:
http://confinder.richmond.edu/

The world law guide: Links to legal sites in the world.
http://www.lexadin.nl/wlg/

International Tax Dialogue: Double tax treaties database and international tax updates: www.itdweb.org

International Chamber of Commerce:
http://www.iccwbo.org/policy/taxation/

Comparative and Foreign Law Guides:
http://www.llrx.com/comparative_and_foreign_law.html

Law of International Organizations 2

3124

The law of international organizations is an increasingly important field as these organizations are increasingly responsible for many competencies.
International organizations exist in a variety of forms and serve a number of different functions with differing powers. However, they have many
important common attributes such as their personality, governance, privileges, and responsibility. The legal officers of international organizations often
look to other organizations for precedent for solving common problems. Over time, a coherent field of the law of international organizations is growing
so that now a student of public international law must have an understanding of international organizations almost at the same level as an
understanding of the international law of states. Also the number of positions at international organizations is increasing as the number of organizations
grows making this an additionally important field.
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This course will examine the current state of the law of international organizations. The class will read texts and discuss various topics. Initially the
students will discuss the definition of the topic. What is an international organization? What organizations are included and excluded from
consideration? The course will then move into substantive topics of international legal personality, powers and competences of international
organizations, decision-making, legislative and executive powers, judicial review, privileges and immunities, and responsibility.
In contrast to the Year 2, Law of International Organizations mandatory course which serves as a basic introduction to the study of the law of
international organizations, this advanced seminar will discuss in more depth some of the issues of the law of international organizations with the
United Nations as the most important – yet, not only - example of an international organization. The course provides a greater depth to the students
existing knowledge of organizations and can be applied throughout the remainder of the student’s education in public international law.
Teaching Aims:
The goals of the course are for students to be able to:
1. Draw on cases and other original materials to critically analyse a selected number of issues of the law of international organizations.
2. Discuss and critique international organizations/institutions, the UN in particular, on the basis of the applicable international law and identify
arguments and counter-arguments.
3. Solve hypotheticals by applying rules and arguments to new factual scenarios
Study load hours:

5 x 28 = 140

Example of Assignment:
Due to the increasing manufacturing strength of China, the nations of ASEAN (Association of Southeast Asian Nations) decide at the ASEAN Summit to
impose import tariffs on goods coming from China of 50%. During the course of the summit, the President of the Philippines objects to the decision,
arguing that such a tariff would be harmful to the entire region and affect the region’s global competitiveness. The Chair of the Summit, the Prime
Minister of Vietnam, acknowledges the contribution of the President of the Philippines, requests that the objection be entered into the record, and
concludes that a consensus on the issue had emerged. The motion for ASEAN member states to impose the tariff on Chinese source goods passed.
In response, China notifies the various states that are ASEAN member states that it is considering requesting consultations under the terms of the WTO
Agreements on this issue. The member states of ASEAN forward the communication to the ASEAN Secretariat. The ASEAN Secretary-General sends a
diplomatic note to the Chinese observer to the “ASEAN Plus Three” meeting. The note argues that China cannot request consultations with the ASEAN
member states since the decision that China wishes to object to is a decision made by ASEAN, and ASEAN is not a party to the WTO Agreements.
In the meantime, the various ASEAN member states begin enforcing the 50% tariffs at their respective national borders. The enforcement is, as usual,
performed by national customs officers inspecting imports and holding those imports at customs until the tariff is paid or the items are recalled to their
country of origin (China). Each ASEAN member state includes the new tariff in its customs manual and regulations, along with other tariffs, duties and
customs regulations. Each member state interprets the new tariff in line with its legal order – e.g. Vietnam imposes the 50% tariff on the price the goods
would be sold for, whereas Cambodia imposes the 50% tariff on the value of the goods at the point of import. New customs officers are trained locally
in how to enforce the tariff and suffer human resources penalties (salary penalties, adverse decisions in their human resources file, even termination) if
they refuse to comply.
China sends a diplomatic note to the ASEAN Secretariat stating that is disagrees with this legal conclusion. Then it once more sends diplomatic notes to
the various member states of ASEAN threatening to request consultations. Most of the ASEAN members become very concerned that China might be
authorized to impose sanctions, so at the ASEAN Summit the following year in Brunei, they begin diplomatic negotiations to reverse the decision to
impose the 50% tariff. Vietnam objects to the proposal to reverse the decision, as does Cambodia. Brunei as chair finds that with two objections, the
proposal to reverse does not pass and the tariff remains in place.
China sends a “third and final” diplomatic note to each member of ASEAN, detailing the various sanctions that it will impose as lawful countermeasures.
At the following ASEAN Summit, chaired by Cambodia (Burma still not enjoying hosting rights), Vietnam drops its objection to reserving the tariff
decision. Therefore, all members of ASEAN, except Cambodia agree to reverse the decision. However, Cambodia continues to object, and as chair, states
that its objection continues to block consensus.
The other members of ASEAN object to this practice. They argue that it is an abuse of process. Cambodia refuses to comply. Subsequently, all members
of ASEAN submit applications to withdraw from the organization, leaving Cambodia the only member. Those states then reverse the tariff in their
domestic legislation.
China formally requests consultations with Cambodia under the terms of the WTO Agreement. China states that Cambodia is in violation of the WTO
Agreements by unilaterally imposing a tariff above the percentage permitted under its schedule of commitments under the WTO Agreements.
Cambodia decides to hire external counsel to assist it through the consultations, and dispute settlement process, if necessary. It hires your firm. You are
junior legal counsel in the law firm Wake & Blackstone. You have an initial meeting with legal officers from the Cambodian Foreign Ministry and Ministry
of Trade. The officers argue that the tariff is an ASEAN measure, not an act of the Cambodian Parliament. You are asked to provide an internal,
confidential memo analysing Cambodia’s position and advising how to proceed.

Social & Economic Rights

3132

Social and Economic Rights are often referred to as the second generation of human rights. While the distinction between the generations of human
rights may be a useful one when it comes to the academic debate, in practice the distinction is less clear. The academic debate may focus on the
distinction of the nature of the rights (civil & political vs. social & economic) and the difference in state obligations and legal protection of the rights.
Practitioners will generally focus on the substance of the rights searching for means to make any human right justiciable.
The course Social & Economic Rights will look at a variety of rights that are generally considered as social & economic rights. In seven seminars the
students will study the selected rights with a view to making them justiciable. This will be achieved by studying selected texts as well as comments and
case law from the authoritative bodies of international and regional international organizations.
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The first seminar will focus on the question what social and economic rights are. The discussion will focus on the difference between social and
economic rights and other human rights, state’s obligations and justiciability of social and economic rights. The second seminar will offer insights into
theoretical debates on the contribution of contemporary welfare states to securing social and economic rights. In the other seminars of the course
specific rights will be studied and discussed. The rights have been selected on the basis of the impact that (the absence of) these rights have on people’s
lives. The following rights will be studied: the right to health, the right to food and water, the right to housing, the right to social security, and the right
to work. Besides looking at the rights themselves there will be specific attention for the position of women and children in relation to the rights.
Teaching Aims:
Enhancing knowledge on Social & Economic rights and the application of that knowledge. Developing research skills and applying them in a written
assignment. Communication skills through class discussions and a simulation exercise.
Study load hours:

5 x 28 = 140

Example of Assignment:
Economic, Social and Cultural Rights are generally conceived as creating State obligations rather than individually justiciable rights. From a historical and
legal perspective observations can be made to challenge this statement.
Draft a 1000-word essay to this effect on the basis of General Comments No. 3 and 9 of the Committee of Economic and Social Rights and the Limburg
Principles and Maastricht Guidelines (all available online).

NATO & International Security

3138

This course introduces students to the North Atlantic Treaty Organization (NATO). Established in 1949 primarily to defend and protect the ‘West’ against
the Soviet-led communist threat, the 21st century NATO could rather be seen as a tool of its member states to influence and adjust regional and global
power balances. Having carried out a number of small and large military operations, both in- and outside Europe, the Atlantic Alliance has proven to be
a tool of collective security, acting as a ‘subcontractor’ to the United Nations.
Teaching Aims:
To enable students to:
1. Describe, analyse, interpret and critically reflect on NATO’s roles and tasks;
2. Understand the principles and rules of public international law pertaining to international peace and security and the use of force, apply them to
NATO operations, and draw conclusions;
3. Evaluate and critique NATO from an International Relations and global security perspective at a basic level;
4. Understand, describe and analyse the functioning and accountability of NATO as a political-military intergovernmental organization, applying
knowledge of the Law of International Organizations;
5. Describe, apply and critique the mechanisms and rules in place that facilitate the cooperation between NATO and third parties, in particular the
European Union.
Study load hours:

5 x 28 = 140

Example of Assignment:
On 18 March 2014 Russian President Vladimir Putin signed a bill to absorb the Crimean Peninsula, Ukrainian territory, into the Russian Federation. The
step further escalated the ongoing crisis over Ukraine.
You are employed as junior legal advisor at the International Staff of NATO. Your superior, Ambassador Thrasyvoulos Terry Stamatopoulos, Assistant
Secretary General for Political Affairs and Security Policy, is tasked by the North Atlantic Council to design an appropriate role for NATO in the Ukrainian
crisis. Write a memorandum to Ambassador Stamatopoulos addressing his questions, as follows:
a) Describe in relevant detail the current relationship between NATO and Ukraine. Include and elaborate on the applicable references to this
relationship in the current NATO Strategic Concept, and explain the legal force of these references. Has the NATO-Ukraine relationship been
institutionalized? If so, what are the institution’s powers?
b) Describe in relevant detail the current relationship between NATO and Russia. Include and elaborate on the applicable references to this
relationship in the current NATO Strategic Concept. Has the NATO-Russia relationship been institutionalized? If so, what are the institution’s
powers?
c)
Ambassador Stamatopoulos suggests that NATO take a smart-power approach to the Ukrainian crisis. You are tasked to contribute to the
development of a smart-power policy. Describe what smart power entails, the goal(s) the policy should serve, and the tools and mechanisms NATO
has at its disposal to develop such policy.

ICC & Other Tribunals

3153

The objective of the present course is to introduce students to the international institutions created to prosecute and punish international crimes. In
doing so, this course gives students an overview of the ICC and other international criminal tribunals. It will highlight the diversity of international
criminal tribunals in terms of jurisdiction, constitution, law and practice. It will further seek to explain their relationship with national jurisdictions in the
prosecution of genocide, war crimes and crimes against humanity.
Teaching Aims:
Identify the main international criminal fora and their constitutions.
Understand the jurisdiction of the main international criminal institutions.
Compare the function and scope of operation of each of the institutions examined.
Critically reflect on the relationship between national and international criminal proceedings.
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Study load hours:

5 x 28 = 140

Example of Assignment:
Prepare a written (power point) and oral presentation (15-20 minutes) on one of the international criminal tribunals or mechanisms, including ICTY,
ICTR, SCSL (Sierra Leone), STL, (Lebanon), IST (Iraq), ECCC (Cambodia), EULEX (Kosovo), UNTAET (East Timor).
Your written work and oral presentation should address the following issues:
Brief history of circumstances leading to the establishment of the tribunal/mechanism and to which the tribunal/mechanism aims to respond;
Legal basis and constituent instrument;
Temporal, geographical and other jurisdictional considerations;
Some of the major and/or distinguishing features of the tribunal (e.g., relationship to domestic legal system, application of national law, its own
statute, a mix, judicial appointments, prosecutorial discretion, cooperation etc.);
Exemplary Case(s);
The advantages and disadvantages of the structure and manner of functioning of the tribunal.
There will be two students per group working together. While each group prepares its presentation on one specific tribunal, each group member has to
cover different issues related to that tribunal.

Rights of the Accused

3154

This course examines the rights of persons who are suspected or accused of having committed a criminal act. From suspicion and investigation to arrest
and trial, culminating in the execution of a criminal sentence, we will examine the application of international human rights standards in the
administration of justice by domestic courts and international tribunals. We will analyse current and historical events through the lens of international
human rights standards as interpreted by the European Court of Human Rights, the International Criminal Court and ad hoc international tribunals.
Through role-play, advocacy exercises and case studies, we will explore how the rights of the accused can be given full effect.
We will start by examining the roles of the judges, prosecutors and lawyers in upholding the rule of law. We will consider the application of standards
governing the investigation and prosecution of crimes, and the treatment of persons who are suspected of criminal activity but not formally charged.
We will also consider the rights of persons deprived of their liberty following trial.
Our investigation of the rights of the accused will include to the “war on terror”, extraordinary rendition and enforced disappearances, arbitrary or
indefinite detention, torture, and extra-judicial killings. Finally, we will examine special issues concerning victims of crimes and human rights violations,
the imposition of the death penalty, and the treatment of children accused of crime.
This course focuses on the application of human rights standards in the administration of justice, with particularly emphasis on the interpretation of
relevant human rights instruments by the European Court of Human Rights, the International Criminal Court, and the International Criminal Tribunals for
the former Yugoslavia and for Rwanda. Readings will be drawn from primarily two texts: The Trial Observation Manual for Criminal Proceedings by the
International Commission of Jurists and the United Nations training manual Human Rights in the Administration of Justice.
Teaching Aims:
By the end of the course, students will have been introduced to the concepts and elements of international human rights standards which are involved
in the administration of criminal justice in member states of the Council of Europe, the OSCE, the ICC and the ad hoc international criminal tribunals.
Drawing on the IRAC approach (Issue, Rule, Analysis, Conclusion), students will draw on their competence for legal analysis and develop the competence
of giving legal advice on the basis of legal analysis by:
gathering all the facts to allow him/her to weigh the arguments to present on behalf of the accused person; and
exploring and applying basic concepts and principles in the field of human rights guarantees in criminal law.
Students will learn how to:
give practical advice on the basis of known facts;
apply to the court for a remedy for violations of fair trial rights;
apply appropriate formal requirements to the advice;
weigh up the relevant interests when providing advice; and
take account of the legal interests/consequences of the advice in a simple and structured case.
Example of Assignment:
The ICTY issued an indictment against Dr. Vojislav Šešelj in 2003. He surrendered to the Tribunal and made his initial appearance on 26 February 2003.
Dr. Šešelj was detained at the UN Detention Unit until the Trial Chamber proprio moto ordered his release on 6 November 2014.
Using the public case record and relevant legal principles and decisions, formulate a persuasive legal and factual narrative that demonstrates one of the
following propositions:
A. (defence) Dr. Šešelj was denied his right to a trial without undue delay
B. (prosecution) Dr. Šešelj received a trial within a reasonable period of time
Length: between 900-1200 words. OSCOLA format. Include your word count on the last page.
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Internal Market Law 2

3222

In the European Union there are common rules regulating the free movement of goods, persons, services and capital from one Member State to
another. These rules have vast economic, social and political impact as they affect not only the EU but also companies or individuals wishing to enter
this market. In that context many questions are raised. What is the importance of free trade in the EU in a global financial and economic crisis? Should
there be leniency with protectionist measure for as long as the crisis lasts? Are imported goods and services a threat to local industries and jobs? Do
migrant workers trigger a race to the bottom in social standards? One of the aims of the course is to answer these questions, among many others.
This course tackles some advanced topics on the law of the internal market of the European Union. Pursuant to the Treaty on the Functioning of the
European Union (TFEU), the internal market is an area without internal frontiers, in which the free movement of good, persons, services and capital is
ensured (Art. 26 TFEU). The starting point of the course is the internal market in a global economic context – the current economic and financial crisis.
The course deals with the Lisbon Treaty amendments. The impact of the financial crisis on the internal market is discussed, the actions undertaken by
the European institutions and governments of the Member States in that regard. This is followed by an in-depth discussion of the most recent
developments in free movement of goods, the citizenship of the EU, right of establishment and the freedom to provide services from the perspective of
corporate entities, free movement of capital and payments. The special focus on case solving aims to give insight into the application of the EU free
movement law. The case law of the European Court of Justice on the four fundamental freedoms is thoroughly studied. Finally, the course deals with the
topic of harmonization.
The course introduces the students to the law of the internal market in its economic context, in particular all the challenges which the internal market
faces during the global economic crisis. The course deals with the Treaty of Lisbon changes, as well as any changes proposed as a measure to deal with
the economic crisis. It aims to present the internal market law from not only European and legal stand point but also global, social and economic.
Teaching Aims:
1. To deepen and broaden your knowledge of the internal market and the four fundamental freedoms;
2. To enable you to understand and apply in case studies the legal issues faced by individuals and businesses;
3. To prepare you analyse the case law of the Court of Justice;
4. To evaluate and discuss recent publications from legal journals.
Study load hours:

5 x 28 = 140

Example of Assignment:
X is a national of an EU MS and works as self-employed dentist based in Antwerp. She used to work for a company called Dental Clinics, but now has
opened her own practice. In Belgium advertising dental services is prohibited under the Law of 15 April 1958 on Advertising in Dental Care Matters (‘the
Law of 15 April 1958’).
Article 1 of the Law of 15 April 1958 is worded as follows:
“No person may, whether directly or indirectly, engage in advertising of any kind with a view to treating or providing treatment, whether or not by a
qualified person, in Belgium or abroad, for dental or oral ailments, lesions or abnormalities, by means, inter alia, of displays or signs, inscriptions or
plaques liable to be misleading as to the lawful nature of the activity advertised, leaflets, circulars, handouts and brochures, via the media of the press,
radio or the cinema, by conferring or promising to confer benefits of any kind such as discounts or the provision of free transport for patients, or
through the intermediary of canvassers or other such intermediaries.
The act on the part of mutual clinics and hospitals of informing their members of the dates and times of consultations, the names of those holding
consultations and any changes to these shall not constitute advertising for the purposes of this article.”
Recently X has been charged for placing her business cards in public places and thus advertising her services. The business cards contained factual
information – her name, the services provided, the address, telephone number and opening hours. She has been questioned by the police (see annex)
and summoned to appear before a Belgian court.
Before the court, X’s lawyer argues that the Law of 15 April 1958 violates the Treaty on the Functioning of the European Union (TFEU) as advertising is
essential to gaining access to a market. The lawyer therefore suggests that the court issues a request for a preliminary ruling to the Court of Justice. The
court subsequently asks the Court of Justice of the EU the following question:
“Does article 3 of the Law of 15 April 1958 on Advertising in Dental Care Matters violate article 49 TFEU”?
You are requested to submit written submissions to the CJEU on Case C-999/00 Criminal Proceeding against X answering the above question on behalf of:

Counsel for X (defendant) or

Agent of the Belgian Government (applicant)

EU Consumer Protection

3237

For a long time, EU consumers have been faced with difficulties when using financial services, which have been intensified by the financial crisis, leaving
consumers with serious concerns about the future of their personal deposits and savings, loans, mortgages and pensions. Thus, the course will focus on
‘financial consumer protection’ regulation. Consequently, it will identify different instruments of regulation, legal techniques, rationales, benchmarks,
best practices and legal remedies to enhance the protection of the consumers in financial services. Further, the course aims to develop not only subjectspecific knowledge and skills, but also transferable skills. In terms of the latter, particular attention is paid to research and analytical skills.
Teaching Aims:
Upon completion of the course, students will be able to:
1. Understand the rationale and challenges of consumer protection in the EU in the light of European directives and the case law of the European
Court of Justice.
2. Have working knowledge of the instruments, standards, remedies and case law relevant to enhancing the protection of the consumers in the EU.
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Example of Assignment:
In order to be effective, a claim for unfair commercial practices should not be conceived to increase the plaintiff’s burden of proof. On the one hand,
Recital 12 to the Unfair Commercial Practices Directive (UCPD) states that it is for national law to determine the burden of proof, on the other hand
Article 12 states that courts or admin bodies should be enabled to require the trader to furnish evidence as to the accuracy of factual claims if such a
requirement appears appropriate on the basis of the circumstances of the particular case.
Please provide a comparative analysis on how these provisions Recital 12 and Article 12 of the UCPD have been implemented in the national law of two
EU member states of your choice. In addition, you MUST provide conclusions. In analysing these provisions and its implementation in national law of
two EU member states you MUST use CJEU case law.

EU Sport Law

3240

The insertion of Article 165 TFEU in the Treaty of Lisbon marked an important step towards the recognition of the EU’s competence on sport issues. This
provision highlights one of the most important features of sport law, its specific nature. In fact, not only academics but also practitioners have paid
closer attention at the question as to whether a lex sportiva exists. At European level, sports law has been deal with mainly in the context of provisions
on free movement of workers, free movement of establishment as well as provision on competition law. Meca Medina, Bosman and Bernard are just a
few of the major cases in this area of law. In addition, one cannot overlook that self-regulation plays a very important role in the establishment of sport
rules. A substantial part of these rules is in fact made by private actors, be it for example international sports federations.
This course will provide students with a basic knowledge of the leading concepts, principles and rules of European Sports Law. The course will begin by
exploring the evolution of International and European Sports law and the existence of a lex sportiva and lex ludica. (Week 1). Furthermore, during the
course students will gain an in-depth understanding of how sports law is regulated at European level and the prominent role that European social
partners have in defining minimum labour standards for sportsmen. (Weeks 2). In week 3, students will be introduced to the litigation system in sports
law and more specifically to the role of the European Court of Justice and of alternative disputes resolutions systems, such as the Court of Arbitration
for Sport. In Week 4, students will study the concept of free movement of people as applied to sportspeople. Specificity of sport will be the leading term
in this class together with the jurisprudence of the CJEU on free movement of sportsmen. In addition to that, the contractual relationship between a
sportsman and its club (a football player in this class) will be analysed next to the status of sports agents/intermediaries in the EU (Week 5 and 6).
Finally, the last class will be devoted to the topic of doping and its regulation as well as the analysis of some cases of the CAS. (Week 7).
Teaching Aims:
Upon completion of this course, a student should be able to:
1. Identify and explain the fundamental concepts and rules of EU Sports Law;
2. Explain what the main characteristics of the litigation system in sport are and how this works;
3. Identify and explain how the rules on free movement of workers have been applied to sportspeople.
4. Describe and explain the contractual relationship between a player and its club as well as the status of sports agents/intermediaries;
5. Explain how doping is regulated in the WADA code.
6. Be able to analyse a sport-related legal issue and give an advice tailored to the client.
Study load hours:

5 x 28 = 140

Example of Assignment:
Marina Palla is a professional Italian swimmer since 2008. She participated in the 2012 London Olympic Games where she first won a gold medal in the
400 meters medley. In 2014 she managed to qualify to the 16th FINA World Championships 2015 in Kazan (Russia). On 6 August 2015, she competed in
the 200 meters medley arriving first. After the competition, she, Marca Lance, a British swimmer, and Andrada Luceiuc, a Romanian swimmer
underwent an anti-doping test.
Before the test, Marina signed a consent form and expressly declared that she had recently not used any medication.
Whereas Marca and Luceiuc tested negatively, the sample provided by Marina revealed the presence in her urine of one of the masking agents,
desmopressin. The test was performed by the WADA-accredited MANDAC laboratory of Kazan. Both the “A” and the “B” sample analysed tested
positive.
Marina was shocked and she claimed she had never used any prohibited substances and that she has never been found positive in an anti-doping
control. She then remembered that the medical team of her home-country swimming club, Nuotatori Vicentini, regularly provided her with some
nutritional supplements in capsules. Marina stopped taking the capsules just a few days before the world championship and, until now, she never had
reason to suspect that the capsules were anything but nutritional supplements. In fact, she trusted them and never thought the capsules contained
desmopressin. None of her team mates never tested positive to an anti-doping test. Nevertheless, she is not sure they were given the same nutritional
supplements.
A few days later, the MANDAC laboratory issued a report containing the results of the analysis and indicating that the tested nutritional supplements
contained desmopressin. As a result of that, the FINA’s Doping Panel suspended Marina from swimming competitions for a period of 2 years.
Marina would like to appeal the decision to the CAS. You are a young lawyer in White and Case. She contacts you seeking for legal advice. In giving a
legal advice to Marina, keep into account that the jurisdiction of the CAS is not disputed.
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Principles & Rules of Investment Law

3321

Investment law covers the legal aspects of cross-border investments and in particular investments that are meant to function as a structural investment
in a country other than the country where the investor is (originally) located. From the perspective of the country receiving the investment, this type of
investment is called foreign portfolio investment or foreign direct investment. The main focus of this course is on foreign direct investment (FDI) and the
rules to attract and to control foreign direct investment including also the protection provided by international law to these investments. From the
perspective of the State in which the investor is located, FDI leads to questions about the protection of the (corporate) citizen of that state in the foreign
country. This protection is provided by means of bilateral investment treaties and investment contracts among other legal instruments.
This course aims to introduce the basic principles and rules of investment law and to provide the students with working knowledge of the instruments
to promote foreign direct investment and to settle international investment disputes. In particular, it aims to introduce the main domestic and
international investment provisions applicable to cross-border transactions including the use of bilateral investment treaties and to provide working
knowledge of the instruments to deal with investment law, investment disputes, and FDI in developing and developed countries. The course will follow
the path of the traditional topics in the field, including but not limited to history, sources, actors, investment treaties and their interpretation and
application, standards of protection, admission & establishment, performance requirements, risk analysis, national regulations, expropriation, access to
justice and settlement of investment disputes. The main aim of this course is to provide the theory of investment law, that latter on will be used on the
advanced course on International Investment Dispute Settlement. Finally, foreign investment triggers questions around the relationship of this foreign
direct investment with (international) labour standards, and its contribution to sustainable and inclusive development. Therefore, one of the last topics
to be discussed will be the inclusion of labour provisions in international investment agreements and the prospects for the promotion of sustainable
development.
Teaching Aims:
1. Identify and describe the fundamental concepts and rules of international investment law;
2. Explain the position of investors and host states towards foreign investments;
3. Explain the right to admission and establishment of foreign investment as well as the right to expropriate;
4. Describe the main features of bilateral investment treaties and multilateral instruments regulating foreign investments;
5. Identify and explain the main clauses concerning the standard of protection of foreign investments;
6. Identify and explain the different types of labour clauses in investment treaties.
Study load hours:

5 x 28 = 140

Example of Assignment:
You are working for a Law firm specialized in Investment Law. A Multinational Company specialized in the hospitality industry comes to your office for
advice regarding countries to expand their hospitality services. You are being asked to write a letter of advice to the client addressing the investment
rules of two countries being one OECD country: Australia and one non-OECD country: Uganda that may have favourable rules for foreign investors. In
the letter of advice, you are requested to identify the following:
Constitutional provisions applicable to investment.
Domestic rules regarding investment: Investment Institutions, Investment rules and criteria for investors to be entitled to incentives for the
hospitality industry (if available).
In addition, please address the following questions in the letter of advice taking into account the company/sector addressed in this assignment (i.e.
multinational operating in the hospitality industry):
What risks would you need to cover for the two countries of research? Please take into account the risks described in the required reading of week
1: M. Sornarajah. The International Law on Foreign Investment
What are the liabilities and duties of the company? Please take into account the liabilities described in the required reading of week 2: M.
Sornarajah. The International Law on Foreign Investment pp. 144-170
Conclude your findings with a clear advice to your client as to the investment rules, incentives, risks and strategies when investing in the two countries
of research.

International Taxation

3265

In the context of globalization, countries around the world are introducing international tax rules to remove obstacles to cross-border transactions as
well as to protect their revenue base. As a consequence, lawyers and companies are required to understand the international tax consequences of their
cross-border transactions. This course aims to introduce the main domestic and international tax provisions applicable to cross-border transactions and
to provide working knowledge of the instruments to deal with juridical double taxation and tax treaty abuse in developing and developed countries.
This course starts with a description of the principles of residence and source and of the concepts of active and passive income. Subsequently, the
instruments to prevent double taxation such as bilateral tax treaties and unilateral tax provisions will be addressed. Thereafter the methods to prevent
double taxation will be explained.
Thereafter, an introduction to international tax planning and the measures to prevent tax evasion, tax avoidance, and base erosion and profit shifting
(BEPS) will be presented. Finally, a general introduction will be made to the influence of International Taxation rules in EU Tax Law.
Teaching Aims:
Students should be able to achieve the following learning outcomes:
1. Understand the basic principles and international aspects of Income Taxation.
2. Understand the domestic and international tax provisions to prevent juridical double taxation in cross- border transactions available in the Tax
Code and Bilateral Tax Treaties.
3. Understand the domestic and international tax issues influencing tax systems in developing and developed countries such as transfer pricing,
permanent establishment, taxation of active and passive income (e.g. dividends, interest, and royalties), technical services, and exchange of
information.
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4.

Identify the practical challenges faced by developing and developed countries in order to prevent tax fraud, tax evasion and aggressive tax
planning including the solutions provided by the G20, OECD and UN to address base erosion profit shifting (BEPS).

Study load hours:

5 x 28 = 140

Example of Assignment:
A company Y incorporated in Jamaica carries out exploitation of hotels and bungalows in several countries around the world. The director of the
company Mr. X (a US national) likes to travel. He does not have a permanent home but he does stays most of the time (70%) in hotels and bungalows of
the company located in the Netherlands. In the Netherlands, he has his friends and he practices his hobby (i.e. golf). From these places in the
Netherlands, he manages the company Y by means of electronic equipment computer, fax, modem, etc. The sole shareholder of company Y is located in
the United States.
You work for the Dutch tax administration, and assuming that the relevant tax treaties read similar to the OECD Model, please answer the following
questions:
a) Can you levy taxes in the Netherlands for the income of Mr. X?
b) Can you levy taxes in the Netherlands for the income of the company Y?
c)
What would be the treatment of the dividends distributed by Company Y to its sole shareholder located in the US (if the tax treaty read as the
OECD Model)?
d) What would be the treatment of the dividends distributed by Company Y if the shareholder will have only 10% of the capital (if the tax treaty read
as the OECD Model)?
Or:
Richard Smith (a US citizen) lives with his family in the United Kingdom. He works as a publicist for Louis Vuitton S.A in Paris, France. His salary is being
paid by Louis Vuitton S.A. Richard Smith earns income from his publicist activities in France where he works for 184 days. Richard owns two apartments
in New York and San Francisco (the United States) and a house in London (the United Kingdom). The United States and the United Kingdom want to tax
the worldwide income of Richard Smith whereas France wants to tax the income from employment.
a) Does double taxation occur? Which principles of taxation are in conflict?
b) Do tax treaties take away the resulting double taxation if they are based on the OECD Model? Explain your answers.
c)
In respect of employment income, determine the amount of tax in each country to be paid by Richard applying the credit method. Please note that
Richard does not earn any income from employment in the United Kingdom.
income (from employment) obtained in France 200,000
tax rate in the United Kingdom 40%
tax rate in France 20%

Private International Law

3331

Private International law (PRIL) triggers the interests of practitioners and scholars across the globe due to the internationalization of commercial
litigation. The key issues in Private International Law are jurisdiction of courts, applicable law and recognition and enforcement of foreign judgments.
The differences in approach to these issues take into account whether a country has a common law or civil law approach. For instance, Private
International law is known in common law countries like the United States and the United Kingdom as Conflict of Laws and it also contains principles
that differ from civil law countries such as the principle of forum non conveniens.
Private international law has evolved a great deal in recent years, due in part to the successes of international agreements in harmonizing the laws of
individual countries. At the European Level Regulations such as Brussels I Regulation, contain the main principles dealing with jurisdiction, recognition
and enforcement, and Rome I and II Regulations the main principles dealing with applicable law for contractual and non-contractual obligations. At
international level, the Conventions of The Hague Conference on Private International Law, the International Law Association (ILA) Principles and the
Vienna Convention on the Sales of Goods (CISG) are of importance in Private International Law.

Teaching Aims:
Using the course text, selected cases and other materials students will learn to identify and anticipate the issues and problems that arise in the different
issues of private international law. By the end of the course, students will be able to:
distinguish different private international law questions (knowledge)
describe the difference between private international law principles (comprehension)
explain the importance of case law of the ECJ with respect to private international law (application)
solve a case-based problem using private international law legislation (analysis)
be able to articulate arguments to support the opinion of their client (representation)
be able to reach a decision on a private international law based on the arguments delivered (decision-making)
Study load hours:

5 x 28 = 140

Example of Assignment:
Essensys BV, a company with its registered offices and main place of business in the Netherlands, is involved with dredging activities in the Red Sea. On
the 12th January 2014, Essensys BV concluded a contract with Talia GmbH for the purchase and maintenance of an ocean-going dredging vessel. Parties
agree in the contract that Talia GmbH, a company with its registered offices and main place of business in Germany, is to deliver the vessel to Jeddah, on
the west coast of Saudi Arabia. The contract is, however, silent with respect to the place where payment of the purchase price is to be effectuated.
Furthermore, the contract includes provisions for the annual maintenance of the vessel in the dry docks owned by Talia in the port of Jeddah. The vessel
is to be purchased for the sum of €10 million, with the maintenance costing €200,000 annually. Essensys fails to pay the purchase price and Talia wishes
to commence proceedings. Talia has instructed his lawyers to commence proceedings in February 2015.
Relevant information:

Back to Table of Contents

page 29 / 37

The Netherlands is a Member State of the European Union and is a contracting party to the Vienna Sales Convention 1980. Furthermore, according to
the law of the Netherlands, payment is presumed to take place in the country of the buyer’s habitual residence.
Germany is a Member State of the European Union and is a contracting party to the Vienna Sales Convention 1980. Furthermore, according to the law of
Germany, payment is presumed to take place in the country of the seller’s habitual residence.
Saudi Arabia is neither a Member State of the European Union, nor a contracting party to the Vienna Sales Convention 1980.
Furthermore, according to the law of Saudi Arabia payment is presumed to take place in the state in which delivery of the goods has occurred.
Question 1: Do the German courts have jurisdiction to entertain Talia’s claim for the purchase price?
In order to ensure that Essensys does not dissipate all of its assets, Talia acquires an order from the Spanish judge ordering Essensys to pay an advance
of the purchase price to Talia. Talia is aware that Essensys has large stockpiles of goods stored in Spanish warehouses. Talia now wishes to have this
decision enforced in Germany.
Question 2: Can the decision of the Spanish court ordering Essensys to pay a provisional advance of the purchase price be enforced in Germany?

Environmental Law (International)

3125

With the knowledge acquired in general international law courses and in the Environmental Law I course, this course focuses on the ability to
understand and be able to discuss the functioning of International Environmental Law norms (or their absence) in practice in a number of substantive
areas, including climate change, international financing and environmental protection, sustainable use of natural resources (notably where forests and
fisheries are concerned) and international waste transports. Be able to apply the theory to fact scenarios.
The topic International Environmental Law looks at a number of specific institutional and material aspects of the way in which international law
endeavours to contribute to the protection of the global, regional and national environment (including human health) and advances, or tries to advance,
the goal of sustainable development and a greener economy.
Environmental law is one of the instruments used by governments to advance these goals, and to ensure that polluters are not free to shift the pollution
costs of production on society as a whole. Throughout the course, a question that will be focused on is how principles like the principle of sustainable
development, the precautionary principle and the polluter pays principle are to be made operational. Other questions that form recurring reference
points are: what legal status do the different norms have and in what way do they determine, or influence, the outcome of legal disputes within
different fora dealing with environmental issues, including the International Court of Justice and the WTO Panels and Appellate Body.
The focus will be on multilateral treaties (global and regional), rules of international customary law, global and regional principles of environmental law,
the way in which IEL regulates the relationship between the developed and the developing world, the way in which different norms of IEL are used by
the judiciary and in practice, and finally on enforcement and compliance issues, notably dispute settlement mechanisms.
Teaching Aims:
The aim of this course is to enable participants to gain deeper insight in the challenges of greening our economies, protecting the environment and
human health, and advancing cooperation between different countries on these challenges. In this manner, the participants will be able to apply the
theory to fact scenarios.
More specifically, they will be able to assess which norms apply to specific situations in which environmental disputes arise, and provide advice to
parties in such disputes. Moreover, by gaining insight in regulating complex situations with multiple stakeholders with different interests, the skills to
provide legal advice on advancing policy goals and stakeholders positions will be developed.
Example of Assignment:
The European Union has issued legislation that enables the European Commission to impose sanctions against states that in spite of warnings from the
side of the EU do not act against non-sustainable fisheries practices. These sanctions can include import bans against such countries, and a ban on the
use of EU harbours for fishermen from these countries. One country against which such sanctions were imposed because of unsustainable fisheries
practices in the Southern Pacific, asks for your advice on the question whether the EU, from the point of international law, is entitled to impose such
sanctions.

Terrorism

3135

Terrorism generally refers to the threat of use of violence against civilians in order to achieve political goals. It is one of the most controversial,
contested and contemporary subjects of public international law. While ‘terrorist’ is often used by governments as a pejorative term to condemn their
political enemies, in reality a terrorist is an individual who uses terrorist means and methods – that is, tactics designed to inculcate a feeling of terror in
the civilian population, whether in time of war or peace. Because of the intense controversy surrounding what constitutes terrorism – as summarized in
the aphorism, ‘one man’s terrorist is another man’s freedom fighter’ – the law regulating terrorism remains underdeveloped. While there is a plethora
of anti-terrorism conventions, each one addressing specific aspects of terrorism, such as hijacking or hostage-taking, there remains no comprehensive
international convention on the definition of, and legal responses to, terrorism. This is partly on account of the difficulty in agreeing on a common
definition of the term ‘terrorism’. Yet efforts to draft and ultimately to agree on a comprehensive treaty on terrorism continue under the auspices of the
United Nations. A recent decision by the Special Tribunal for Lebanon holds some promise for formulating a future definition.
Teaching Aims:
1. Understanding the concept of terrorism and its modalities
2. Understand the international legal framework concerning counter-terrorism means
3. Familiarization with the various anti-terrorism conventions and other applicable international treaties and customary rules;
4. knowledge of current efforts to agree a comprehensive definition and obstacles to same
5. Ability to distinguish terrorist methods and means from legitimate methods and means of warfare
6. Analyse the legal rules pertaining to terrorism in light of their historical development
Example of Assignment:
Write a short essay, addressing the legal implications, theoretical underpinnings and arguments for and against the following proposition: “One man’s
terrorist is another man’s freedom fighter”.
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Children’s Right in Family Law

3355

This course builds upon the knowledge and skills gained in the Family Law course in the second year, as well as the private international law course.
Using the concepts of parental responsibility, parentage, formal and informal relationships, a number of current topics will be discussed on how these
affect the current global familial society. Basic issues of EU family law will be discussed, such as jurisdiction in divorce cases, applicable law in custody
cases. Furthermore, two major topics will be discussed, namely child abduction and international surrogacy. Both areas bring together all major aspects
of family law, both within a national and international context.
Teaching Aims:
Understanding the fundamentals of international and EU family law with respect to a number of specific areas of law.
Example of Assignment:
Section 1
With reference to the Guide to Good Practice on The Hague Abduction Convention 1980, provide explanation of how the following situations should be
dealt with under The Hague Abduction Convention 1980:
1. a mother who abducts her child because she is being abused;
2. a father who abducts his child because the child is being abused;
3. a mother who abducts her child because civil war has broken out;
4. a mother who abducts her child because he is homosexual and there is a severe risk that the authorities will hurt him;
5. the father has not shown any interest in the child and only files a claim for the return of the child after the mother has taken the child out of the
country without her permission; and
6. A mother who abducts two children (aged 14 and 13), one of whom wishes to return to the country of origin and the other does not.
Section 2
Anna has lived together with her partner Bernard for more than 5 years. They have recently just had a child together in the Netherlands. Although
Bernard has recognized the child in accordance with Dutch law, he has not registered his parental authority with the district court. Therefore, according
to Dutch law he does not have any rights with regard to the determination of the main place of residence of their child.
Anna decides that their relationship is no longer working and wishes to move back to her home country of Spain. Bernard hears of Anna’s intentions and
files a claim before the Dutch courts to be vested with parental authority. One day after he files, Anna leaves for Spain. Three days after her has arrived
in Spain, the Dutch judge awards Bernard parental authority.
Answers the following questions:
1. Has Anna committed child abduction?
2. Would your answer be different if the Dutch judge had awarded Bernard parental authority before Anna emigrated to Spain?
Assuming that Anna has indeed committed child abduction in accordance with The Hague Abduction Convention 1980, what would Bernard need to do
and where?

Evidence

3157

The course examines the evidentiary requirements that enable guilt or innocence to be proven before a tribunal. Fundamental to any system, is the
requirement that the fact-finder consider evidence to prove or disprove facts. Comparisons will be made between Courts belonging to the common law
tradition, (which rely on complex rules of evidence, with varying burdens of proof at different stages that are central to the adversarial trial process) and
Courts belonging to the civil law tradition, (which consider all relevant evidence without the use of formal rules and utilizing a single burden of proof).
Comparisons will be made with the International Criminal Court, which has combined inquisitorial and adversarial approaches and other systems and
tribunals; all theoretically designed to assure the proper balance between the probative value and the prejudicial effect of potential evidence and its
proper and timely disclosure.
Students will be introduced to international principles regarding the rules of evidence and its disclosure, as well as general evidentiary principles. They
will then examine common law rules of evidence to illustrate the challenges associated with building a case and marshalling evidence. Four basic types
of evidence will be discussed in detail, in addition to such concepts such as burden of proof, corroboration, reliability, relevance, probative and
prejudicial evidence. Specific practical evidentiary issues will also be analysed, including; illegally obtained evidence, expert evidence, rules in relation to
sexual assault offences, as well as evidentiary frailties. Evidence can be presented in a variety of ways and sometimes its effectiveness may depend on
the manner in which it is presented, therefore students will develop the ability to; conduct witness interviews, examine witnesses, cross examine
witnesses, introduce exhibits and tender expert evidence both through the synthesis of evidentiary principles drawn from various sources and practical
exercises.
Teaching Aims:
At the end of the course, students will have:
1. An appreciation of what constitutes evidence and the ability to explain the main evidentiary concepts and significant distinctions/similarities
between evidentiary frameworks under national and international criminal law;
2. Examined the various rationales for evidentiary rules and be able to accurately relate them when analysing a fact pattern;
3. Evaluated the arguments and various scholarly analyses of evidentiary rules and varied approaches to assess whether the introduction of evidence
occurs in compliance with fair trial principles.
At the end of the course, students can:
4. Identify and apply general principles of criminal evidence;
5. Demonstrate the ability to introduce evidence in a proper fashion through the tendering of witnesses, exhibits and expert evidence, extracting the
necessary essential information required to prove facts in a given case scenario.
Study load hours:

5 x 28 = 140
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Example of Assignment:
On the basis of a case scenario involving an accident, performance, or criminal quasi-criminal offence (the event), take a written statement from a
potential witness. Your goal is to establish the exact observations, movements and activities of the person being interviewed during the event. You must
include in the statement a description of the clothes they were wearing at that time, the vantage point from which the event was observed and the
names and contact details of all witnesses (minimum 2) who might be able to provide corroboration.
Be sure to have the statement properly signed, dated and initialled on the bottom of every page.
Important: You MUST have the witness identify at least 3 potential exhibits (pieces of evidence) and attach an Exhibit List to the last page of the
statement. (For the purpose of this assignment you do not need to actually seize the exhibit, but you must take a photograph of the evidence in
question and number each photograph/exhibit. The exhibit must be clearly identified so it may be introduced into evidence.)
Finally, you MUST complete a separate 2 paragraph memo (200 words) describing in detail the exhibits which were seized, including when, how by
whom they were obtained. (The memo is to assist you should the witness deny that the interview took place and to help you refresh your memory
should you be required to testify.)

ICL Procedures

3164

This course aims at providing students with and understanding International Criminal Proceedings from a pragmatic and jurisprudential perspective.
Students will be provided the basic theoretical framework to understand the law and jurisprudence of the Ad-Hoc tribunals and the ICC on those
procedural issues which are of utmost practical importance. Throughout the course, students will and opportunity to develop and exercise the ability to
analyse and criticize the relevant case law with a view to obtaining the necessary skills to work effectively International Courts as staff members or
interns.
The course is part of the Bachelor of Law Programme in International and European Law at The Hague University. The main goal of the Programme,
which has a strong focus on legal training in an international environment, is to prepare you for a wide variety of international careers in international,
multinational or governmental organizations, firms or NGOs.
International Criminal Proceedings is part of the Advanced Courses – “Minor/Elective Courses”, to be taken during the third year of your Bachelor
studies. During the third year you can take other courses as well, which cover specific issues of International Criminal Proceedings; such as: Rights of the
accused and Evidence. The course on “International Criminal Procedure” will deliberately not address these issues but it will provide the theoretical and
practical framework within which the tools gained in these courses become operative.
Teaching Aims:
Understanding International Criminal Proceedings from a pragmatic and jurisprudential perspective. Providing the basic theoretical framework to
understand the law and jurisprudence of the Ad Hoc tribunals and the ICC on those procedural issues which are of utmost practical importance.
Developing and exercising the ability to analyse and criticize the relevant case law. Obtaining the necessary skills to work effectively International Courts
as staff members or interns.
Example of Assignment:
Write a short essay on the value of victims’ participation in the proceedings before the ICC.

EU Foreign Relations

3233

This course aims at deepening further the understanding of the external interaction of the EU with third states and International Organizations as well
as more generally the role of the EU in the world.
Since the Maastricht Treaty entered into force in 1993, the EU’s foreign relations have been expanding beyond the classic realm of trade, development
and environment, into foreign, security and defence policy under the remaining 2nd pillar, as well as into police and judicial cooperation now
incorporated also into the 1st pillar. The abolishment of the third pillar, or even the pillar structure itself by the Lisbon Treaty provides new
opportunities, but also new challenges, and the filling of the new provisions with life, which will be examined closely, including the development of the
External Action Service, and the consequential contrast between Member States´ and EU interests and actions.
This course will provide a detailed overview of the constitutional and legal foundations of the EU foreign relations. The first part of the course is devoted
to the fundamental principles and elements as codified by the Treaties and case-law, e.g. legal personality of the Union, the main actors in EU foreign
relations, the division of competences, the instruments of EU external action and their effects. The second part of the course will explore some of the EU
external policies, such as the Common Commercial Policy (CCP), the Common Foreign and Security Policy (CFSP), the Common Security and Defence
Policy (CSDP), and the European Neighbourhood Policy (ENP).
Teaching Aims:
At the end of the course, students will be able to understand and discuss the concepts of EU Foreign Relations Law.
Example of Assignment:
You have just started your new job as an assistant to an MEP who is also a member of the TRAN (Transport and Tourism) Committee. The MEP is a busy
man. Besides the countless daily coffees and lunch meetings, he is also an able and influential politician who carries a lot of weight in the TRAN
Committee. If TRAN goes one way or another, almost certainly so will the EP.
He has just knocked on you door, visibly annoyed. It turns out that the Commission received a negotiating directive from the Council for an Open Skies
Agreement with Canada and the Parliament was not informed. He also has doubts about whether the agreement might be compatible with EU law and
one of the German MP’s informed him that Germany will also seek the negotiation of a separate Open Skies agreement with Canada. Furthermore, he is
not sure whether the agreement will benefit private parties.
Since he has never attended the EU Foreign Relations Law course at The Hague University, he has no formal legal training in external relations. He is
seeking your advice and promises a bonus at the end of the month if you can answer his following questions:
1) Was the Parliament supposed to be informed about the new agreement? And if so, who should have done so?
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2)
3)
4)
5)

Which legal basis will be used for the conclusion of the agreement? And will that have any consequences on the Parliament’s role in all of this.
What could the Parliament do if there is a possibility that the agreement might not be compatible with EU law?
Does Germany have the right to seek separate negotiations? If not, then who should conclude the agreement and would the national parliaments
have a say in it?
Will private parties benefit from this agreement? Will they be able to invoke it before national courts or claim compensation?

Note: Please refer to relevant Treaty articles and case-law. Be brief and concise! The MEP has a lot more lunch meetings to attend and does not have
too much time to read a novel.
Assessment considerations:

Clear understanding of the role of the Parliament during the conclusion of international agreements (IAs)

Clear understanding of how competences and legal basis might influence the conclusion of IAs

Clear understanding of the role of Member States

Clear understanding of the internal effects IAs might have

Solid structure of the document

Use of accurate terminology and logical argumentation

EU Company Law

3242

European Company Law (ECL) provides the top-most layer of EU regulation, which strives for a level playing field for businesses across the EU. It
provides regulatory intervention in the complex relationships between businesses, investors, shareholders and creditors. If you compare it to any
national EU law, it is not a well-developed area of law as it does not guide you how to set up or run a company in a given EU country. These issues are
governed by the national law of the EU MS. In that sense, ECL deals with these major issues by providing uniform, harmonised rules: creditor protection,
shareholder protection, domestic and cross-border mergers and divisions and rules on the European Company and European Private Company.
What exactly is the scope of ECL? It all started with the idea that creditor protection is important. This falls largely within the scope of the 1st Company
Directive, which deals with the requirement to provide certain uniform information for companies limited by shares in the interest of their creditors.
Specifically, the directive deals with rules on formation, capital and disclosure requirements, which will be discussed in detail together with the relevant
case law. Another important part of the course deals with shareholder’s protections, including protection in case of hostile or friendly takeovers. The
Takeover Directive is a relatively recent instrument, which deal with the interplay between management and shareholders or investors. Next the course
will delve into the rules of domestic cross-border mergers and divisions under the 3rd, 6th and 10th Company Directives. Finally, we will address the
issues concerning the transformation of a purely national company or a group of companies into a European one through the rules on cross-border
mergers and on the European Company (SE) and the European Private Company (SPE).
This course in sum aims to provide an intensive, practically oriented discussion of current ECL issues. Both jurisprudence and legal doctrine will be
pooled into the dynamic weekly seminars covering a number of topics in order to introduce the students to recent developments and main debating
points in this area.
Teaching Aims:
1. To enable the students discuss and analyse key issues of European Company law;
2. To enable the students apply in key case studies the legal issues faced by individuals and businesses;
3. To prepare the students to analyse the case law of the Court of Justice;
4. To discuss recent publications from authoritative legal journals such as the European Law Review and the Common Market Law Review.
Example of Assignment:
Write a critical and analytical paper on the following topic: “The Mandatory Offer in the EU Takeover Directive: an Effective Instrument for Minority
Shareholder Protection?” Strive to develop one main argument, rather than describe and compare legislation or case law.
You can base your paper on EU law only or alternatively on the implementation of EU law in one national jurisdiction that you are familiar with.

Corporate Social Responsibility

3254

The far reaching consequences of business practices on society is changing the perception of the role of the corporation. The traditional notion that the
responsibility of a corporation is simply to increase shareholder profits no longer suffices. There is an increasing demand that corporations should play a
bigger role as participants in society. A fundamental question of our time is what responsibilities do corporations bear to society? How are these
responsibilities articulated? How are they managed?
This course introduces the concept and origins of corporate social responsibility (CSR). It provides a conceptual understanding of corporate citizenship
and its importance to the multinational corporation. The course examines the link between business and society as well as the role of corporate
stakeholders such as shareholders, customers, employees, regulators, suppliers, and communities. Students will examine CSR issues in the marketplace,
workplace, community and in the environment. In addition, this course examines emerging methods of managing CSR.
Having completed the course, students should be able to recognize the responsibilities increasingly attributed to the corporation as well as the l
challenges faced by companies in responding to the call for social activism. They should be familiar with the concepts and theory underpinning
corporate responsibility and be familiar with major trends in CSR management.
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Teaching Aims:
Students should be able to achieve the following learning outcomes:
1. Understand the concept and function of CSR.
2. Understand the arguments for and against CSR
3. Identify and understand the different theoretical underpinnings for the notion of CSR.
4. Understand the concept of ‘stakeholders’ and how this interrelates with CSR.
5. Understand the 4 principal areas of CSR Application – The Marketplace, the Workplace, the Community and the Environment.
6. Understand key steps that a corporation can take in Managing CSR.
Example of Assignment:
Understanding CSR in the light of A.P. SMITH MFG. CO. v. BARLOW 13 N.J. 145 (1953)
After briefly describing the issue, and ruling in this case analyse the notion of CSR using the reasoning of the court as your take off point. Make sure you
cover the following issues:
1. The shift in the perception of the role of the corporation.
2. The notion of “reasonableness” for reviewing corporate giving. How does the court arrive at this standard? Is this a standard that is relevant
today?
3. Do corporate donations promote or damage the public interest?
4. Is CSR activity ultra vires or intra vires? What do these terms mean?
5. What responsibilities do corporations have to society in the opinion of the court? In the opinion of CSR writers (Discuss at least two writers).
6. In the opinion of the court should a corporation be run solely for the benefit of its shareholders? Must the corporation limit its activities solely to
maximizing profits? What theories of CSR are reflected in their reasoning?
7. What is pivotal about the New Jersey Supreme Court Ruling?
Please draw on materials in your course textbook in writing this Essay.

Internet Law

3333

During the first decade of the 21st century, information is probably the most important factor in our modern society of interconnection between
different communities. With information, many new economic activities went strengthening policies promoting a participating democracy (Web 2.0),
development of communities by interest (social networks), and protection of citizens and consumers against the treatment of personal data without any
consent from the concerned persons. Information needs channels in order to connect owners and consumers and in order to transmit content and
messages. The Internet is the most advanced version of the telecommunication network which was the first physical network permitting exchange of
data. Based on the modulation and de-modulation protocol, telecommunications allowed a sufficiently regulated market, protecting end-users, and
maintaining a very efficient system of communication for the general interest. The Internet is the network of the cultural economy and abolishes
borders. How can national and international rules frame the ongoing improvements of the networks and the electronic terminals?
The course starts with a discussion about the phenomenon of the Internet. The digital age started with the creation of a global network and the
particular architecture of the network comes from organizations created for administering it. ICANN (Internet Corporation for Assigned Names and
Numbers, created by the US department of commerce, located in California and submitted to the Californian law) or RIPE (Réseaux IP Européen, located
in Amsterdam, submitted to the directives and policies of the ICANN on the allocation of block of IPs address and extensions like .nl, .de for the
European continent from Iceland till Kazakhstan) are organizations at the center of regulation of the Internet due to the US centralization of the
Internet. Another important aspect is the content of the internet which mainly deals with applications. Applications are the visual interface of computer
programs or software, working in hardware. Legislations on these creations are viewed differently in the EU and in the US, due to the development of
both software and hardware in the US and development of only computer programs in Europe. Cybercrime started with telecommunications, not in
only since the advent of the Internet. Escaping from the owners of the telecom network, the open source codes invented by individuals entered in
conflict with the properties of the phone companies (device, lines and code, supporting transmissions of vocal messages). Regulations were then settled
in order to prevent that networks are being used without payment or granted access for using the network. Nowadays, infringements for attacking the
internet network is severely punished while infringements for sharing data on the network are not similarly universally punished. Punishment will
depend on national legislation. Freedom of end users and individuals is making more difficult the harmonization of rules, even in the EU.
Teaching Aims:
Upon completion of this course, a student should be able to:
1. Understand the context of digital media and Internet applications, the rights and obligations of actors and develop the ability to draft relevant
legal instruments.
2. Develop the ability to advise on the legal issues related to internet law and represent weighing up the relevant interests in a complex structured
case, with interim supervision and instruction and some urgency.
Example of Assignment:
Skype, created in Estonia, is one of the very few European IT (Information Technology) companies which has now a worldwide fame and seen as a
pioneering in exploiting the Voice Protocol for communicating on Internet. It is known for its application for phoning computer-to-computer, computerto-phone and now also phone-to-phone with the democratization of personal portable Internet devices.
Another giant of phone communication, AT&T (American Telephone and Telegraph) is the main phone operator in the United States of America (USA). It
provides communication services to individuals and companies. Skype has not targeted the US market as a particular market, separated from its world
strategy of expansion.
Nevertheless, in July 2012, Skype and AT&T signed a contract. AT&T would use the various applications created by Skype for reducing the cost of
communication between employees of AT&T first, as an experiment, before maybe proposing a collaboration for an offer to US companies, already
using AT&T for their communications. The terms of use of the application, defined by Skype and accepted by AT&T, mentioned that in case of a legal
conflict in the effects of the use of the application, Estonian Law would be used by the judge, as a basis for solving the potential issues.
Another article of the contract mentions a strict use of the current version of the application (at the time of the agreement 3.0). Any reverse engineering
like an upgrade would lead to an breach of the current contract. This provision is necessary, according to Skype, because it would make impossible the
use of some functionalities of the application agreed to in the contract (reason of obsolescence).
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In December 2013, Skype decided to implement some an upgrade of the application from version 3.0 to 4.4 for more fluidity and interoperability with
the upcoming Google’s operating system Android “KitKat”. Employees of AT&T in the USA accepted and proceeded with the upgrade on their Android
device, expecting this improvement.
However, since the upgrade the application began to malfunction, employees started to comment and complain on blogs about this malfunctioning.
Apparently a malware has been introducing during the upgrade process in the device. This malware sends unsolicited advertisements to the whole
contact list located in the device of each employee.
Finally an employee, who had a phone conversation intercepted and released on the Internet while using the Skype application wants to sue Skype for
not monitoring the voice protocol system. Even with all these “internal” problems t, AT&T and Skype are in discussion to merge their activities in the
Telecommunication sector by 2016.
You are a lawyer specialized in IT law. You are asked by the CEOs of AT&T and Skype to provide legal expertise on the case, in a memorandum.
7. Please discuss the question of the choice of the court in this case and advise on which court (s) may hear the case of conflict between these
companies?
8. Even if it is mentioned initially in the contract, would the court actually use the Danish law? Please discuss the different possibilities according to
principles.
9. Is the contract is still valid if AT&T use the new Ice cream sandwich operating system instead of the former one, used at the time of signature of
the contract?
10. Concerning the disclosure of malfunctioning of the application on the device, can the US employees of AT&T publicly complain on the Internet
about the agreement between AT&T and Skype and its effects, without any legal risk?

Maritime & Transport Law

3341

Four-fifths of the world merchandise trade (9.84 billion tons of cargo) is transported by sea. This course will introduce maritime law and examine core
concepts of maritime law in the context of transportation of cargo and passengers and how some of those concepts provide the groundwork for other
areas of transportation law. Unfortunately, the breadth of maritime law cannot be covered in one quarter. As for the even larger topic of transportation
law (which includes all modes of transportation including pipelines, data transfer and space travel), we can only crack open the hatch and peek inside.
To avoid putting ourselves on beams end, we will begin by examining the broad nature of transportation in general, but quickly narrow our inquiry to an
examination of the unique aspects of maritime law. Having learned the ropes, we will get underway and examine the specific aspects of maritime law
related to the transportation of cargo including the unique aspect of inter or multimodal cargo, where a container arrives at its destination by means of
2 or more modes of transportation. Finally, we will look at the contract for carriage with regard to the transport of people.
Teaching Aims:
Upon completion of this course, a student will be able to:
1. Explain the origins, sources and jurisdiction of maritime law.
2. Classify different modes of transportation.
3. Apply international maritime law (treaty law), general principles of maritime law and case law from specific jurisdictions to resolve disputes
regarding contracts for carriage of cargo and passengers.
4. Explain the historical and substantive connection of maritime law to other areas of transportation law
Example of Assignment:
Objective: demonstrate a clear understanding of an international shipping contract.
You are the new intern at a very busy freight forwarding office. Your boss has been invited to speak at a local chamber of commerce meeting, along with
several other speakers, on the topic of international shipping. His particular task is to explain the international shipping contract and he has been asked
to be clear, simple and concise.
Your boss learned, after overhearing a conversation between you and another intern, that you just finished studying this very topic in your Maritime and
Transport Law course. Unfortunately, he missed the part of the conversation where you said that it was all very confusing and that you did not really
understand the details. He has now asked you to prepare his talk.
Now it is your job is to explain the international shipping contract in a clear, simple and concise manner. You need to choose the content and delivery
method. You can write a memo or a speech. Whatever format you choose, it should be completely self-contained and self-explanatory. You can (and
should) use diagrams and charts.
You can use Visio or similar. You could also voice over presentation software like Power Point or Prezi. You could even make a short video (I recommend
against stop-motion Lego or similar because of the time investment).
The word cap is 1,500 (not including footnotes and diagrams). If you use presentation software or a video, it needs to be under 10 minutes.
Please do not address electronic forms of documents at this time. The governing law is The Hague -Visby Rules.

The grading criteria is as follows:
1. Content (6 points maximum)
a. Identification and description of critical documents and forms
b. Description of the critical transactions covered by the contract
c. Identify and describe variations in the contract
d. Point out the different ways the contract covers the assorted risks of international shipment
2. Clarity, brevity and legal communication (3 points maximum)
3. Creativity (1 point maximum)
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Campus The Hague (main campus)
Johanna Westerdijkplein 75
2521 EN The Hague
The Netherlands

Why study at The Hague University of Applied Sciences?
The Hague University of Applied Sciences (THUAS) is the largest university of applied sciences in The
Hague. It boasts more than 25,000 students (we have about 145 nationalities), has a central role in
society, has close links with the professional field and is highly internationally orientated. Here you will
grow as an independently thinking ‘world citizen’ in our cosmopolitan and multicultural environment.
Businesses and institutions work in cooperation with us in order to co-create practice- based education,
which is hands-on, solution-orientated and reflects market conditions. Not only that, THUAS offers
excellent facilities: our cutting-edge library, computer facilities and science labs will help facilitate your
study. We have several restaurants, extensive sport facilities and diverse cultural activities. Our student
associations will help you to make your time the best.
The Faculty of Public Management, Safety and Law welcomes international exchange students to our
innovative and international environment for one semester (two blocks) or two semesters (four blocks)

More information?
Please also check the website for information, as changing circumstances may give rise to
alterations:
www.thehagueuniversity.com/programmes/other-courses/exchange-programmes/ what-can-i-study

Do you want to apply?
www.thehagueuniversity.com/programmes/other-courses/exchange-programmes/ practicalinformation
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